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   ISLAND DEVELOPMENT AUTHORITY 

 PROCEEDINGS OF THE FIRST MEETING 

27TH DEC. 1986, PORT BLAIR ANDAMANS 

 

The list of IDA members who attended the meeting as also of special invitees and other 

participants is given in Annexure. 

2. The Prime Minister welcomed all the members of the Island Development Authority 

(IDA) to the first meeting of IDA. He said that convening this meeting in Port Blair would give 

members a greater appreciation of the difficulties encountered in these distant and far flung 

islands. There would be two meetings of IDA every year in one of the island territories 

(Andaman & Nicobar/Lakshadweep) and the other in Delhi. 

3. The L.G of Andaman & Nicobar then raised certain issues summarised below: 

3.1 Problems relating to security of the islands 

There are two proposals one relates the security 36 inhabited islands and the other to 270 

uninhabited islands. The requirements are for 3 aircrafts, one ship and CRPF department. 

This has now been agreed to some equipment and coast guard support would also be 

required. The proposal accepted so far covers six islands this has to be extended to another 

eight. 

3.2 Free Port 

There has been no progress on this proposal and the feasibility report is also not ready. It is 

necessary to fix a time limit for the finalisation of the feasibility report. 

3.3 Shipping 

Orders have been placed for four ships. It will take three year to require these. For the interim 

period, chartering of ships could be considered. It was stated that it is cheaper to transport 

people by air rather than by ship appropriate subsidy for air travel will be needed taking note 

of what is already being provided in the case of shipping. The proposal for hydrofoil service 

was mentioned. The U.T Administration is in touch with a party in Singapore who has put 

forward a proposal for hydrofoil service which appears reasonable. 

3.4 Construction Activities. 

There is construction activity to be carried out at a level of rupees eight crores per year. The 

PWD set up the UT is totally inadequate for this. It was suggested that a central works agency 

such as NBCC be inducted to carry out these development construction works and to 

strengthen the PWD. 
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3.5 Tourism 

A Committee appointed by the Steering Group of IDA is presently looking into this area on an 

overall basis. The basis position is that there are 18,000 foreign tourists and 36.000 domestic 

tourists per year. LG suggested that tourism should be declared as an industry. Six islands 

have already been opened for tourism: 5 more were suggested that can and need to be opened. 

 The Indira Point should be developed as Indira Park. The total cost of this proposal is 

Rs. 1 crore. 

3.6 Air Services 

The airport at Port Blair is a naval airport. This needs to be enlarged and improved. At 

present, only Boeing 737 with half load can land. It should be strengthened to allow airbuses 

to land. The existing air fare is a deterrent to tourism. 

3.7 Power 

There is acute shortage of power. All villages need to be electrified; out of 491 villages, 320 

villages are electrified and 171 are still left over. The requirements of the islands have been 

communicated to the Ministry of Power but because of the delays in approvals form DGS&D 

for purchase of equipment. It has not been possible to implement power generation program. 

 A policy decision on taking up the hydroelectric project at Diglipur is required, ONGC 

has stuck has but it has been sealed since it was not economically viable; it should be 

possible to pipe this gas for gas based power generation. The Nehru Thermal Power Station 

should be cleared. The 40 MV thermal power generation proposal is already with the Ministry 

of power. These decision need to be expedited. 

3.8 Medical Services 

There are serious lacunae since specialists service are lacking in important areas e.g. 

pathology, ophthalmology etc. The Defence Ministry is agreeable to provide specialists. A 

policy decision is needed in this regard to permit this. LG requested that the sub-centre 

should be within a 5km. distance and Primary Health Care Centre a 12km. distance. National 

norms applicable on the main land generally should not be used here. 

3.9 Implementation of the 20-Point programme 

Progress has not been satisfactory. The pattern of financial assistance in these islands need to 

be known to the UT administration well in advance to facilitate implementation of schemes 

forest had to be surrendered under RLEGP. Approvals are given only in the three months 

before the end of the financial year. 

3.10 Fisheries Development 

Considering the fact that 1/3rd of the national EEZ arises through the A & N islands oceanic 

resources need to be tapped urgently on scientific lines in particular for development of 

fisheries. A proposal to set up a Fisheries Development Corporation needs to be approved. 

Trained manpower will be needed for this area. Some of the Central Fisheries research and 

training institutions should be instructed to accommodate persons from the islands for 

training purpose. 
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3.11 Industry 

86% of the land area is presently under forests only 14% is thus revenue land. Unemployment 

is emerging as a major problem area and solutions in terms of appropriate in industrialization 

need to be worked out. There are 5 major and 31 minor wood-based industries these cannot 

be further encouraged if forests are to be conserved. A shipyard and electronics and eight 

engineering non-polluting industry could offer employment potential incentives will be needed 

to develop these 100% subsidy was required for transportation charges and energy. 

3.12 Civil Supplies 

A serious problem relates to packaged items with marked pieces. These are currently sold in 

the islands at much higher prices than on the main land. A small increases to the package 

price for the country as a whole could be used to cover transport costs of materials to the 

island providing goods at rates equal to the mainland. There is urgent need to set up a Civil 

Supplies Corporation in the islands to facilitate the distribution of consumer goods and avoid 

profiteering by middlemen. 

3.13 LPG 

This should be made available on the island population at the all India rate and 

transportation charges should be borne by the Government. 

3.14 Encroachments 

A cut off date on forest encroachment need to be clearly indicated and regularization effected 

after the specified date, eviction proceedings can be take up. 

4. Member of Parliaments for A & N, Shri Manoranjan Bhakta appreciated the holding of 

the conference in Port Blair. Since many of the immediate issues had been covered by the LG. 

he would only make additional points which need to be brought to the notice of IDA or re-

emphasized. These are 

4(i) For proper development of the island, their carrying capacity needs to be clearly defined 

from the present level of 2 lakhs, he felt that the limit would be 8-10 lakhs. Measures 

that would ensure this need to be planned and implemented. 

(ii) He reiterated the problem of mainland-island and inter-island transportation; and 

inadequacy  of present ferry services. 

4(iii) Unemployment poses the most serious problem. 

4(iv) While environment, ecology and forest aspects require careful consideration supportive 

measure, some adjustments arising from the needs of the existing population are 

required. 

4(v) Regularisation of forest encroachment cases. 

4(vi) Acute housing problem on the islands. 

4(vii) The Forest Department of the island has so far been functioning as a commercial 

department. This should be converted into a service department. 
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4(viii) For development of proper education, the local structure needs to be strengthened. 

There is only one Government college which should be affiliated with Pondicherry 

Central University. (It was noted that this issue has already been settled satisfactorily.) 

4(ix) In promotion of tourism, dolphins can be useful if trained. 

4(x) The present Pradesh Council may be given Assembly status. 

 

5. The administrator Lakshadweep made the following points: 

(i) Lakshadweep islands are very densely inhabited in contrast to the A & N Islands. 

(ii) The nature of the lagoons and the need to protect them implies that there cannot be 

construction of harbours. 

(iii) Transport and communications, with appropriate shipping and air service need to be 

looked into as priority areas. The possibility of having hovercraft service needs to be 

explored. 

(iv) Since the islands are widely scattered provision of air service to just one island would 

serve only a limited purpose. There is need to have integrated air services covering 

helicopter and vayudoot services. 

(v) The present pattern of administration which is typical of the mainland needs to be 

changed for Lakshadweep to suit local needs. 

(vi) Unemployment is beginning to pose serious problems. There is expectation of 

Government jobs rather than efforts at self-employment particularly in relation to the 

resource base which is fisheries. 

(vii) Fisheries Development Corporation is being set up. 

(viii) Electronic and light industry would be very useful in addition to fisheries as a source of 

employment. 

(ix) Land is scare for these items, Hence studies of land use patterns in relation to 

population and its needs should be expeditiously carried out. 

6. The Member of Parliament from Lakshadweep Shri Sayeed Stated that transport and 

employment were the two most crucial problems of the UT, Additional shipping must be 

provided for main-island traffic. Inter-island services are also important. Appropriate 

self-employment related to the natural endowments of the islands are relevant to these 

call for urgent attention. Provision of medical specialists like gynecologists, development 

of Ayurvedic system of medicine, ensuring that in polytechnics set up in the A & N 

Islands some seats are reserved for Lakshadweep candidates, were other immediate 

issues mentioned. 

7.  The Prime Minister remarked that the possibility of having the Dornier aircraft with 

floats to make them amphibious was being considered by the Civil Aviation Ministry. 

This would be expedited. He also suggested that in the case of these far flung island, 
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some special training programmes for midwives could be introduced to enhance 

immediate local availability of skilled personnel. 

8. Prof. Menon stated that the developmental programmes being planned for the islands 

are meant to solve local problems to meet local aspiration , taking full advantage of local 

resources and ensuring that the ecology of the islands and their natural beauty are 

carefully preserved as directed by the Prime Minister after his visit to Lakshadweep. The 

Development programmes will be taken up within the approved 7th Plan allocations. 

  From the 5th, through the 6th to the 7th there has been a significant step up in 

allocations. The 7th Plan allocation are sufficient as has emerged from discussions with 

the authorities of the island territories; what is important is that the island must have 

the ability & support to use their allocations efficiently. Various proposals exist of are 

being put up with regard to transport, tourism, fisheries, post-harvest technologies. 

Free port, industries, human settlement etc. These need to be gone into on an 

integrated basis leading to a holistic approach and plan. The ecologically sensitive areas 

should be declared as biosphere reserves on an urgent basis so that no interference 

takes place in these areas. For this, the base line data on environmental aspects is 

required. The agenda papers have listed several studies which need to be 

commissioned, many of which have already been taken up. He requested that the 

studies listed in the agenda may be approved by the IDA. 

9. The Prime Minister instructed that the studies be completed according to time-

schedules within six months. The proposal on the Telecommunication sector was also 

approved. 

10 Dr. B.D. Sharma invited attention to various problems concerning the Negrito group of 

tribal communities in the Andaman Islands and Shompens in Great Nicobar. The first 

issue in the case of these tribes is that of physical survival community. 

11. The major issue in relation to the Nicobaree tribal’s is to develop their economy in 

consonance with the resource potential of the surrounding sea. A basic change in the 

content of education from the Primary School level is urgently required. Shri Sayeed , 

M.P . from Lakshadweep agreed with this. 

12. MOS, Surface Transport stated that one ship is being obtained from Saudi Arabia in a 

month’s time and another ship would be available in three months, The possibility of 

getting smaller ships is also being explored. By 15th January, at least one ship would be 

functional. He stated that technical expert feel that the operational cost of hydrofoils 

will be very high. 

13. The Finance Minister wanted the costs studied carefully and a report prepared. If found 

feasible, funds can be made available for hydrofoil transport, PM directed that this 

proposal may be liked into also by Home and Defence Minister; if they feel that there 

may be some security problems, the security staff from these Ministries could be 

physically placed on these services. The programme relating to jetty facilities should 

also he expeditiously pursued. 

14. Shri Romi Khosla stated that 75 percent of the timber extracted in the Islands is used 

for plywood and match factories, and not used for construction purposes. In fact, 
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timber is not used at all as an economic base for durable assets of the Islands. He felt 

that alongwith tourism and fisheries development, timber utilization should also be 

gone into from the viewpoint of optimal utilization for economic development of the 

Islands. Large factories are consuming large amounts of timber in ways which only 

destroy the inheritance. PM said that such industry should be shutdown at the earliest 

and agreed with the suggestion of shri Khosla on studying the optimum utilization of 

the timber resources. 

15. Shri Bhajan Lal stated that environment and forest are crucial elements in the case of 

these Islands; there should be no further destruction of the forests. 

16. To overcome handicaps to major industrialization in these islands, the PM suggested 

that some incentives need to be provided. Instead of a free port, he suggested the 

possibility of importing materials and components into Andaman & Nicobar islands 

duty-free and making high value added products for sale on the mainland. 

17. Finance Minister agreed to have this examined, Including in the light of Customs Act, 

as also other incentive/concession that would help setting up of appropriate industries 

in these islands. 

18. Minister, Tourism stated that tourism must be looked at on an integrated basis with a 

mix of high and low cost facilities. 

19. On a point made by Mufti Mohammed Syed, the Prime Minister suggested that it would 

be useful to look into the setting up an institute of Island Development which will deal 

with ocean, fisheries, environment, tourism and related training aspects etc. He also 

suggested that if we bring in 100 outsiders to the islands for various jobs such as 

tourism, it could be ensured that 100 local people be employed on the mainland. The 

setting up of the proposed Institute might help to look at all aspects of island 

development on an integrated basis. He asked the steering committee to examine this 

proposal in details. 

20. MOS, Planning stated that the various departmental programmes should be carefully 

examined at the planning stage itself to keep environmental aspects in mind including 

questions of land use, forest, conservation, population growth and carrying capacity etc. 

The Planning commission would be able to coordinate these activities. 

21. Secretary, Tourism stated that the Department of Tourism was preparing a package 

programme for tourism the Committee set up for this is looking into the total long term 

aspects keeping in view environmental safeguards. This programme would be 

appropriately discussed with all concerned Ministries and put to the Steering 

Committee. 

22. The main decisions taken in the meeting and the action points for further follow up, as 

summarised by the Chairman are given below:- 

22.1 Proposal relating to mechanisms for ensuring the security of the A&N Islands were 

approved. 

       Action: Min. of Home Affairs & Defence 
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22.2 Existing norms, as applicable in the case of various developmental activities, on a 

uniform basis for the whole if the country, should not be used in the case of special 

areas such as island territories and desert and hill areas; new norms in this regard will 

need to be worked out. Aesthetic aspects of these islands must be kept in views in 

implementing various developmental activities relating to human settlements, 

construction etc. 

        Action: Planning Commission 

22.3 In addition to the Navodaya School which exists in the A&N Islands, it was agreed to 

have one more Navodaya School for this territory as also on for Lakshadweep. On ITI for 

A&N and one ITI for Lakshadweep, and one Polytechnic in A&N were also approved. It 

was agreed. That this polytechnic will have a certain number of seats reserved for those 

from the Lakshadweep islands. 

Action: Min of Human Resource Dev.                       

Deptt. Of Education 

 

22.4 All encroachments in forest areas upto 31.12.1978 would be regularized, upto one 

hectare per family, and ensuring that these encroachments are not in the middle of 

forests areas. No encroachment should be allowed to be regularized that would result in 

honeycombing of the forests; in such cases the parties concerned should be shifted to 

the periphery to avoid honeycombing of forest. Conversation of forest land will be 

permitted only on the basis that equal area of revenue and will be allocated for forest. 

Action: Ministries of Home Affair and Environment and Forests 

22.5 The proposal of the UT for setting up a 12.5 MW thermal plant was agreed to. It was 

decided that the possibility of the use of gas would be explored; in particular of bringing 

gas located at a distance of 25 kms. By pipeline for gas generation. 

      Action: Deptt. of Power and Min. of Petroleum 

22.6 Tourism, keeping in mind all appropriate environmental and aesthetic safeguards, 

should be promoted, and the possibility of declaring it as an industry should be 

examined. The programme for tourism should be worked out as an integrated package. 

        Action: Department of Tourism 

22.7 It was agreed to examine the possibility of setting up an Institute for Island 

Development which would concern itself with various aspects including tourism, 

environment and ecology, fisheries and oceanography, and training in these and related 

areas.  

        Action: IDA Secretariat, Planning Commission 

22.8 The developmental programme for the islands should be such as not to make these 

territories a liability; they should be made self sustaining and the programme be of a 

nature as to have a positive impact on the national economy. 
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         Action: IDA Secretariat, Planning Commission 

22.9 It was agreed that Port Blair would be declared as a Customs Port. 

         Action: Ministry of Finance 

22.10 The possibilities of setting up watch making industry, and manufacture of electronic 

and other high value added items would be expeditiously examined. 

      Action: Min. of Industry and Deptt. of Electronics 

22.11 All studies as listed in the Agenda were approved, these would be completed on definite 

time schedules, and the reports of these studies would be put up at the next meeting of 

IDA which would be held after six months. 

      Action: IDA Secretariat, Planning Commission 

22.12 It was agreed that, as per the report of the Committee set up for the purpose, low cost 

house would be constructed as a demonstration project in the islands, on the basis of 

which a large scale programme for housing would be taken up.     

          Action: Shri Romi Khosla & UT Administrator  

22.13 The Ministry of Surface Transport would examine expeditious all proposals on main-

land islands are inter-island transport. A Master Plan for transportation should be 

worked out on an urgent basis. One ship should be made available in a month a time 

and another one in three months time on charter basis. It was agreed that an 

appropriate subsidy structure would be worked out as could be applicable to difference 

transport systems. The proposal for use of hydrofoil in the private sector would be 

examined urgently in consultation with Home & Defence Ministries. 

Action: Ministry of Surface Transport, Deptt. of Shipping, MHA 

and Min. of Finance, Planning Commission 

22.14 For training in the area of Fisheries was agreed that sine seats would be reserved in 

Central Fisheries and related concerned research Institutions for candidates for A&N 

and Lakshadweep UTs. 

22.15 In the area of helath, it was decided that the medical personnel form the Defence 

Ministry would be made available for appointment in the Island territories as necessary. 

Action: Min. of Defence, Min of Health & 

F.W., and UT Administration 

22.16 It was agreed that a Civil Supplies network as proposed should be created in the island 

to ensure that supplies reach each of the inhabited islands. Packaged items and LPG 

would be sold in the island UTs at the same market price as on the mainland;  

necessary price adjustments to enable this will be looked into. 

Action: Deptt. of Civil Supplies, UT Admin., 

Planning Commission 
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22.17 It was agreed that equipment could be imported on priority basis, to expedite 

commissioning of the planned recommunication facilities in the islands, as proposed in 

the agenda. Necessary support for installation and commissioning of these facilities 

would also be provided. 

Action: Deptt. of Telecommunication, UT 

Admn. And Min. of Defence 

22.18 Cultivation of red oil palm should not be extended to cover more area unit the 

environmental impact assessment as already commissioned by the Ministry of 

Environment & Forests, is completed and all aspects have been looked at on an 

integrated basis. It will only be expanded if recommended by CARI Port Blair in 

consultation with Deptt. of Environment. 

          Action: Min. of Environment & Forests and UT Admin. 

22.19 IDA was informed that it has been decided by the Cabinet to start a Helicopter service 

from 1st of January for inter-island services with 70 per cent subsidy, and also direct air 

services Delhi Port Blair from 1st April 1987. 

22.20 A land-study study from the view point of planning developmental programmes would 

be initiated for both groups of Islands. 

      Action: IDA Secretariat, Planning Commission 

22.21 A study on the health and other aspects and problems of the tribal groups would be 

arranged; PM would have a meeting with this Expert Group before they embark on this 

study. 

      Action: IDA Secretariat, Planning commission 

22.22 The possibility of industrial development based on duty free imports into the islands for 

making high value added products for sale on the mainland and for exports would be 

explored; it found feasible, a detailed project report would be prepared. 

             Action: Min. of Commerce and Finance. 

22.23 The next meeting of IDA would be held in Delhi after six months. The IDA Secretariat 

would initiate necessary follow up action in consultation with all the Ministries and 

Departments, who will be requested to expedite action on decision reached. The reports 

would be coordinated by the IDA Secretariat and put up to the Steering Committee. 

22.24 Prime Minister conducted the meeting by thanking all the Members of IDA. He 

suggested that the decisions arrived at the meeting should be expeditiously followed up. 

Developmental programmes should be progressed rapidly to meet the aspirations of the 

local population but in full conformity with environmental and ecological safeguards. 
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                  ANNEXURE 

       LIST OF PARTICIPANTS 

       Members 

1. Prime Minister (Shri Rajiv Gandhi)-Chairman 

2. Finance Minister (Shri V.P. Singh) 

3. Minister for Environment & Forests (Shri Bhajan Lal) 

4. Minister of Tourism (Shri Mufti Mohd. Sayed 

5. Minister for Surface Transport (Shri Rajesh Pilot) 

6. Minister of State for I&B (Shri Ajit Panja) 

7. Minister of State for Planning (Shri Sukh Ram) 

8. Scientific Adviser to PM and Member, Planning 
Commission 

(Prof. M.G.K. Menon) 

9. Member of Parliament, A&N Islands (Shri Manoranjan Bhakta) 

10. Member of Parliament, Lakshadweep Islands (Shri. P.M. Sayeed 

11. Commissioner for Scheduled Castes and 
Scheduled Tribes 

(Dr. B.D. Sharma) 

12. Additional Secretary, Deptt. of Ocean 
Development 

(Dr. S.N. Dwivendi) 

13. Shri. N.D. Jayal, INTACH  

14. Shri Romi Khosla, Architect. Secretary, Island 
Development Authority 

(Dr. (Mrs.) Manju Sharma) 

 

Special Invitees 

1. Minister of State for Home Affairs (Shri Chintamani Panigrahi) 

2. Secretary, Environment and Forest (Shri T.N. Seshan) 

3. Secretary, tourism (Shri S.K. Mishra) 

4. Lt. Governor, Andaman & Nicobar Island (Lt. General T.S. Oberoi) 

5. Administrator, Lakshadweep Island (Shri J. Sagar) 

 

Other Officers 

1. Secretary to Prime Minister (Smt. Serla Grewal) 

2. Additional Secretary to PM (Smt. Otima Bordia) 

3. Additional Secretary, Ministry of Home Affair (Shri LP. Gupta) 

4. Joint Secretary to PM (Shri Mani Shanker Iyer 

5. Joint Secretary to PM (Shri Wajahat Habibulluah) 

6. Joint Secretary, Ministry of Shipping & Transport 
(Port)  

Shri Yogendra Narain 

7. Joint Secretary, Ministry of Shipping & transport 
(Shipping) 

(Shri P.V. Rao) 

8. Chief Secretary, Andaman & Nicobar 
Administration 

(Shri S.R. Sharma) 

9. Development commissioner, Andaman & Nicobar 
Admn. 

(Shri M.K. Bezboruah) 

10. Deputy Adviser, Planning Commission (Dr. S. Ramanathan) 

11. Deputy Adviser, Planning Commission (Shri P.K. Biswas) 
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Most Immediate. 

ANDAMAN AND NICOBAR ADMINISTRATION 

            SECRETARIAT 
 

         Port Blair, the 10th Feb. 1998. 
 

NOTIFICATION 
 

No. F.N Bo. 54-1/85-H&R(.) WHEREAS it has been decided vide Administration’s 

Scheme No. 54-1/85-H&R dated 17.8.1987 to regularise unauthorized encroachments on 

Govt. land, which manner detailed out therein; 

 

 AND WHEREAS it came to the notice of the Administration that the list furnished by 

the high Power Committee constituted by the Administration vide Order No. 4861 dated 

02.10.1982 did not contain the names of all the eligible persons and a number of  

representations have been received from the members of the public regarding non-inclusion 

of their names in the list of encroachers prepared by the said High Power Committee; 

 
 AND WHEREAS the A&N Administration after taking note of such omissions invited 

applications from the members of public said High Power Committee and who were in 

unauthorized occupation of Govt. land prior to 31.12.1978 and large number of such 

applications were received by various functionaries of the Administration. 

 

 NOW THEREFORE, in exercise of the powers vested in his under Section 146 of A&N 

Islands Land Revenue and Land Reforms Regulation, 1996, the Administrator, A&N Island is 

pleased to appoint the following two committees in supersession of the Committees appointed 

earlier vide order No. 4464 dated 24th August 1984 and No. 4252 dated 24th  September, 

1985 for scrutinizing the applications received from the members of public against earlier 

notice dated 8th October, 1984 published by the Addl. District Magistrate and the 

applications which are likely to be received within a month from the date of publication of the 

subsequent notice by the Administration on 10.2.1988. 

 

Committee No. 1- For matters pertaining to forest land 

 

1. Counseller (Forest)    -Chairman 

2. Chief Conservator of Forests   -Member Secretary. 

3. Divisional Forest Officer 

Concerned.     -Member. 

4. Superintendent of Police concerned  -Member. 

 

 

 

 

…2/- 
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Committee No. 2- For matters pertaining to revenue land 

1. Counseller (Revenue)   -Chairman. 

2. Deputy Commissioner concerned  -Member Secretary. 

3. Assistant Commissioner 

Concerned     -Member. 

4. Supdt. of Police concerned  -Member. 

The above committees shall, start functioning with immediate effect and scrutinize the 

applications which have already been received and are lying in various offices of the 

Administration in response  to the earlier notice. Applications received against the subsequent 

notice published on 1.-2-1998 may be scrutinized as and when they are suitable and the list 

of the eligible persons thus prepared by the committees should be submitted to the 

Administration by 31.3.1988. 

 

         By Order, 

 

        Assistant Secretary (Revenue) 

 

    No.54-1/85-H&R 

 ANDAMAN AND NICOBAR ADMINISTRATION 

  SECRETARIAT 

 

    Port Blair, dated the 10th. February, 1988. 

 

 Forwarded to the Manage Govt. Press with the request that this notification along with 

its Hindi version may kindly be published in an extra-ordinary issue to the A&N 

 

 25 copies of the notification may also be supplied to the Revenue Section of the 

Secretariat immediately. 

 

2.  The Hindi Officer to please supply Hindi version in the notification to the Manager, 

Govt. Press immediately. 

 

Copy to:- 

1. The Counsellor (Forest).        

2. The Counsellor (Revenue). 

3. The Chief Conservator of Forests, A&N Islands.  With this spare copies. 

4. The Deputy Commissioner (A) Port Blair. 

5. The Deputy Commissioner (N) Car Nicobar. 

6. The Inspector General of Police. 
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Copy also to:- 

1. The P.S. to Lt. Governor. 

2. The P.S. to chief Secretary. 

3. The P.A. To Secretary (Rev. & Forests). 

Spare copies -50 Nos.      

Assistant Secretary 

(Revenue). 
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ITEM Nos.301 Lo 334 COURT No. 2

SUPREME COURT OF
RECORD OF PROCEEDINGS

IND,IA

SECI'IOI{ PlL

Re6pondents
regarding

ITEM NO.3O1
RE: SPECIAL INVESTIGATION TEAM REPORT FIIJED IN COURT ON 12.03.200i.
ND AFFIDAVIT FILED IN COURT ON 23.04,200I,

ITEM NO. 302
D]RECTION WITH REGARD TO SETTING UP OF NODAL AGENCIES IN THE STATES
OF M.P. AND CHHAT]SGARH 1'O DISPOSE O}' THE ]NTER],OCUTORY APPLICATIONS
WITH REGARD TO OVERSEEING THE WORKING OF FOREST
(APPLNS. RELATING TO SATATE OF ASSAM)

ITEM NO. 303
rA NO. 29s in WP (C) 202/1995
T. N. GODAVARMAN THIRUMAIPAD PeEitioner

VERSUS

UNION OF INDIA & ORS.
(Interim applicaLion through Amicus Curiae for direcEiona
Ehe SEate of AsEam PCCF Or:der dated 12th February, 1998)

ITEM NO. 304
r.A. No. 664 in W.P. (C) No.202l95

T. N. GODAVARMAN THIRWALPAD Peti tioner

VERSUS

UNION OF INDIA & ORS
(For directions )

Respondents

ITEM NO. 305
LA. No.677 in vr. P. (C) 2O2/ 1995
T.N. GODAVARMAN THIRUMALPAD Pet i. t i.oner

VERSUS

UNION OF' INDIA & ORS.
(For directions / impleadlnent )

Respondents

II',EM NO. 306
I.A. No. 39s in W.P. (C\ 2o2/L995

T. N. GODAVARMAN THIRT'},IAI.,PAD Petitioner

VERSUS

UNION OF INDIA & ORS.
( For clarificaEion oD behalf of state of Meghalaya )

Respondents

M NO. 30?
. No.496 in ld.P. lC) 2O2/7995
. GODAVARMAN T}IIRUMALPAD

ITE
I.A
T.N

/a/\

VERSUS

PeL i tioner

-v
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UNION OF INDIA & ORS.
(For direcEions on behalf of SEaEe of Meghalaya)

RespondenEs

rTEM NO. 308
r.A. No. 49? id WP(C) NO. 202l1995
T. N. GODAVARMAN THIRI'I4ALPAD Petitioner

VERSUS

UNION OF INDIA & ORS.
(For directionB on behalf of sLaEe of Meghalaya)

ReBpondenEa

NO. 309
NO. 424 in WP(C) No. 202l1995

GODAVARMAN THIRIJMAIJPAD
VERSUS

ITNION OF INDIA & ORS. Respondents
(InEerim application on behalf of the appticant santoEh Bharti)

ITEM
1.A.
T.N.

I.A
T.N

TEMI NO. 3t 0

NO. 565 in WP(C) No. 202/1995
GODAVARMAN TH I RI,IiIALPAD

Petitioner

Petitioner

Petitioner

VERSUS

UNION OF INDIA & oRS. Respondent6
(Suo-motu acgLon Eaken by this Hon'bfe Court on Che sEatement. of Mr.
K.N. Rava1, Ld. Addit.ional Solicitor ceneral on behalf of Central
covernmenE showing Ehe posiEion of the cases approved for diverting a
forest land stipulation for compensatory afforestation under the
foresE conservation act and the compenBatory affore6Eation done funds
to be uEilised and acEually utilised)

ITEM NO. 311
r.A. NO. 652-5s3 rN Wp(C) NO. 202l1995
T. N. GODAVARMAN THIRI'MAI,PAD PeEitioner

VERSUS

UNION OF INDIA & ORS.
(For direcEionE & exemption from filing o.T.)

ReBpondents

ITEM NO. 312
I.A. NO. 669 in I.A. No. 659 i.n w.P. (C) NO.
T. N, GODAVARMAN THIRUMALPAD

202 / t99s
Pet.iEioner

VERSUS

ReEpondenteUNION OF INDIA & ORS.

(For directionE )

AND
r.A. NO. 659 in W.p. (C) NO. 202l1995
T. N. GODAVARhAN THIRUMALPAD

VERSUS

IJNION OF INDIA & ORS. ResPondents
(For directions with regard Eo Ehe forest of Matheran in the StaEe of
Maharashtra)
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NO . 313
No. 535 in WP(C) NO. 202/L995

GODAVARMAN THIRWAIPAD

UNION OF INDIA & ORS.
(For modj- f icatioa/direct ions on behalf

ITEM NO. 314
I.A. No. 570 in wP(C) 202/L995

T.N. GODAVARMAN THIRUITIAIJPAD

UNION OF INDIA & ORS.
(For directions to sEop illegal
National Park)

Petitioner

VERSUS

ReBpondents
of sEaEe of Tripura)

PetiEioner

VERSUS

minins, tre€rerlins ," .n. Iii?ifiiilt"

ITEM
I.A.
T.N.

ITEM
I.A.
T.N.

NO. 31s
NOs. 675-6?5 in rA NO8. 661-668 in Wp(C) NO. 202/1995

GODAVARMAN TH I RUMA],PAD Petitioner

\rERSUS

I'NION OF INDIA & ORS.
( For modificat.ion and 6tay)

Respondents

ITEM NO. 316
r.A. NO. 5?9 in wP (C) NO. 202l1995
T.N. GODAVARMAN THIRT'I4ALPAD PetiEioner

VERSUS

UNION OF INDIA & ORS.
(For clarificaElon of order dated 10.05.2001)

Respondents

NO.317
No. 680 in WP (C) NO. 202l1995

GODAVARMAN TH I RI,I'IAI PAD Petitioner

VERSUS

UNION OF INDIA & ORS.
(For direcEions )

Respondenta

NO. 3L8
NO. 685 in WP (C) NO. 202l199s

GODAVARMAN THIRI'MA].PAD PeEitiooer

VERSUS

I IION OF INDIA & ORS. Respondent.s
(communication received by Ld. Amicus curiae from lhe chairman, High
Power commiEEee from North Eagtern Region daEed 5eh August, 1998)

NO . 319
NO. 686 in WP (C) 202/L995

GODAVARMAN THIRUMAI,PAD Petitioner

VERSUS

tNlON OF INDIA & ORS. ResPondentE
(Letuer dated 24.08.2001 received from Ehe Empowered ComnmiLtee for
state of Chhatsisgarh EreaEed as I.A. in pursuance of Court's order
dated 07.09.2001)

ITEM
I ,4.
T.N.

ITEM
I.A.
T.N.

I.A
T.N

TEMI
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ITEM NO. 320
CONTEMPT PETITION (C) NO
DISTRICT FOREST OFFICER,

1-93/z,ot in wP (c) 2o2/1995
TAMTIJ NADU

VERSUS

GOWRI SH,ANKAR & ANR.

ITEM NO. 321
r.A. NO. s02 in WP (C) 202/1995
T.N. GODAVARMAN THIRUI,IA],PAD

VERSUS

UNTON OF INDIA & ORS.
(For intervenEion)

ITEM NO. 322
IA No. 235 in }IP (c) 202/199s
T.N. GODAVARI'IAN THIRUMA],PAD

VERSUS

I'NION OF INDIA & ORS.
(For directions )

ITEM NO. 323
r.A; NOs- 634-635 in WP (C) 2O2/799s
T.N. GODAVAR!.,I.AN THIRUMALPAD

VERSUS

I,NION OF ]NDIA & ORS.
(For impleadmenE and directions)

ITEM NO. 324
r.A. NOs. 691-698 in WP (C) 2O2/J.995
T. N. GODAVARMAN THIRUMAJ,PAD

VERSUS

UNION OF INDIA & ORS.
(For. directions and exemption from filing o.T.)

NO. 32s
NOE. 700-70L in wP (C) 202/1-995 wIrH wP

GODAVARMAN THIRI'MALPAD

TEMI
I
T

A.
N.

PetiEioner

Reapondents

PeEitioner

Respondents

Petitioner

ReEpondenta

Petitioner

Reepondents

Petitioner

RespondentB

(c) No. 1?1/1995
Pet i t ioner

Respondenta

PetiEioner

VERSUS

UNION OF IND]A & ORS.
(For intervenEion and direct.ions )

ITEM NO. 326
I.A. Nos. 13, 19, 22, 23, 24 and 28 in wP (C) 17L/L996
ENVIRONMENT AWARENESS FORIn!,1

VERSUS

STATE OF J & K & ORS.
ON BEHAIJF OF KIAIR TREES GROWERS ASSOCIATION
(For impleadmenE and directions )

RespondenEs
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ITEM NO. 327
wP (c) No.95/ae97
ENVIRONMENT SOCIETY OF INDIA & ANR. PetiLioner

VERSUS

u.o.I. & ORS. ReEpondents
(witsh appln. for sEay and impleading party and office report)

ITEM NO. 328
srJP (c) No. t573/ L999
K.V. SUBBANNA & ORS, Pet itioner

VERSUS

STATE OF KARNATAKA & ORS. Respondents

ITEM NO. 329
w. P. (c) 503/2ooo
SOCIETY PROTECTIOTT OF HI]MAN RIGHTS & ORS. Petitioner

VERSUS

TJNION OF IND]A & ORS.
(With app1n. for stay and office reporE)

Re6pondenEs

ITEM NO. 330
1.A. NO. 605 in IA 417 & 4AO in IA NO. 424
T.N. GODAVARMAN THIRI'MAI,PAD

in wP (c) 2o2 / L99s
Petitioner

VERSUS

I'N]ON OF iNDIA & ORS.
(For directions )

Respondents

ITEM NO. 331
IA NO. 29 in wP (C) L11-/1.996
ENVIRONITIENT AWARENESS FORUM Petitioner

VERSUS

STATE OF J&K & ORS.
ON BEHAI,F OF KHAIR TREES GROWERS ASSOCIATION
(For direation8 )

Respondents

ITEM NO. 332
IA Nos. 620 and 621 in WP (Cl 202/:.995 With WP (C) 177/L996
T.N. GODAVARMAN THIRI'MALPAD PetiEioner:

VERSUS

IJNION OF INDIA & ORS. ReEpondents
(For directions and exemption from filing official Eranslation)

ITEM NO. 333
rA No. 545 in rA 520 in WP (C) No. 202/lgg5
T. N. GODAVARMAN THIRUMAI]PAD Petitioner

UNION OF INDIA & ORS.
(For directions )

VERSUS

Respondents
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ITEM NO. 334
I.A. No. 695 and 696 in v{P (C) No.
T ..N . GODAVARMAN TIiIRUI,IALPAD

2O2/L99s wrrH WP (C) NO. 171/1995
Pet itioner

VERSUS

UNION OF INDIA & ORS.
(For directions and exemtpion from official translation)

RespondenEs

Date | 23/ll/ 2oo1 These Petitions were called on for hea.ring today.

For appearing parEies

For MinisEry of Environ-
menE & !ore8Ea/ uol-

COR.AM :

Min. of Rai lways

UOI in WP 95il9?

rA 5'7't

1A 424

Mr. Harish N Sa1ve, SG (AC)
Mr. siddharth choudhary, Adv
Mr. U U r,aIit., Adv. (AC)

Mahendra vyas, Adv
P K Manohar, Advs .

HON ' BIJE MR .

HONIBLE MR.
HON ' B],E MR .

JUSTICE B.N. KIRPAI,
JUSTICE K.G. BAIJA.KRISHNAN
,JUSTTCE ARI.TIT PASAYAT

Mr
Mr

Mr.
Mr.
Mr.
Ms,
Mr.
Mr.
Mr.

C. Radhakrishna, Adv.
B. V. Balaram Das, Adv
P. ParmeEwaran, Adv.

A D N Rao, ' Adv.
C. V. subba Rao, Adv.
Kriahan Mahajan, Adv -

Alka Agarwal, Adv.

Mukul RohEagi, ASG.
s. wasim A. Qadri, Adv
Anil Katiyar, Adv,

Mr
ME

MT

Mr

Mr

Mr

Mr.
Mr.
Ms.

Ms.

Mr.
Mr.
Mr.

Adv.

Adv.

N. N. coswami, Sr-
smita Inna, Adv.
B, V. Ealaram Das ,

IAs 659 & 559

rA 395, 496 & 491
state of Meghalaya

IA 295

IA 664

U U LAIiI, AdV

P. K. Manohar, Adv

Ranjan Mukherjee, Adv

sudha PaI, Adv.
Rani Chhabra, Adv.

M. L. Lahoty, Adv.
Paban K. sharma, Adv.
Himanehu shekhar, Adv.

Mr. Prashant Bhushan, Adv.
Mr. s. K. Agnj-hotri, Adv.

1.4. 565 Mr. K.N. Rawal, ASG (NP)
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IA 536

IA 5?O

1A 675-578

rA 552 - 553

IA 29 in wP l_71

Kailagh Vaadev, Sr. Adv.
Rahu1 Singh, Adv.
Vim1a sinha, Adv.
copal singh, Adv.
A.D.N. Rao, Adv.
B.V. Balaram DaE, Adv.

lilr .

Mr,
ME.
Mr.
Mr,
Mr.

Mr. Vivek Tankha, Adv. cenl
St.ate of M.P.
Mr. Rohit K. singh, Adv.
Mr. S. K. Agnihotri, Adv.

for

(A.C.)
Adv.

Mr. U.U. Lalit, Adv.

IA 679 (Bihar State
Forest Devlpt., Corpn. )

IA 580

rA 585, 686 &
236,

IA 502

rA 534-635, 597-69A

rAs 700 & 701
State of MaharaghEra

IAE L3, L9,22 t23,24 &
28 in WP 11t/ L996

M. P. Jha, Adv.
Ram Ekbal Roy, Adv.
Anil Kumar Chopra, Adv

Mr.
Mr.
Mr.

Ms. Anil Katiyar, Adv.

Mr.
Mr.

Mr. Colin consafvez, Adv
Ms. Ta8hi O. ghutia, ndv.
Ms. Apdrna Bhat, Adv.

Harish N. Sa1ve, Sc (A.C.)
u. u. r,a1it, Adv.

Mr.
Ms.
Ms.
Mr.
Mr-

Muku1 Rohtagi, ASc.
Tasneem Ahmadi, Adv.
Sangeeta Panicker, Adv.
MecolE singh, Adv.
Bharat Sangal., Adv.

Dholakia, Sr. Adv.
shinde, Adv.
Deehpande, Adv.

Mr.
Mr.
Mr.

s.K

s.v

IA 605

Cont.. Petn,
7e3 / 01

For Jantia & Khasi
HilI6 (in IA 49?)

for responden! No. 3
Kudremukh Iron Ore Co.
Lrd. (in ra 670)

S tat.e of Manipur

Mr. HariEh N. Salve, Sc.
Mr. Siddharth Choudhary,

Mr. Ravindra Srivastava,
Mr. Prakash Shrivastava,

Mr. B.V. Balaram Da6, Adv

Mr
Mr
MT

Ms. vibha Dut.ta Makhija, Adv.
Mr. Uma Nath Singh, Adv.

Hari€h N. Salve, sc. (AC)
V. Balaj i, Adv.
P. N. Ramalingam, Adv.

Mr. P.K. coswami, Sr. Adv.
Mr. B,B. Narzari, Adv.
Mr. Raj iv MehEa, Adv.

Advs.

Mr. K K Venugopal, Sr. Adv,
Mr. Shiva Subramanian, Mr. S Sukumaran,
Ms. Divya Nair, Mr. RameBh Babu M R and Mr. M
Raghu, AdvB .

Mr. Sapan Biiwaj it, Adv.
Mr. K H Nobin Singh, Adv.

Meghalaya Land & For.eBt M/e Vijay Hansaria & H.S. Thangkhieni,
Owners AssociaEion for M,/E Jaj.n Hansaria & Co,, Advs.(in IA 497)

SEate of Chhatisgarh Adv. Genl
Adv .
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State of Goa

SE.ate of Karnataka

ME. A. SubhaEhini, Adv

Mr. Ani-1 Shrivaatav, Adv

Mr. Satya Mi t.ra, Adv.
Mr. Sanjay R. Hegde, Adv

Ms. Strabnam Lone, Adv.
Mr. M. N. Shroff, Adv.

Per r.. in wP L77/95

St.ate of Arunachal
Pradesh

StaEe of sikkim

Contemnor No, 1
in COnt petn.193/01

RR No. 2
in Cont. Pe.tn

Mr. A Mariarputham, Adv. for
M,/s. Arputham Aruna & Co., AdvB.

M. L. Verma, Sr. Adv.
,JoEeph Pookkatt., Adv.
Prasehj it Keswani, Adv
Pra8hant Kumar, Adv.

Mr
MT

Mr
MT

RR in wp 1711 9G

Stat.e of ,J & k

Mr, Gourab K. Banerj ee,
Mr. vi8hwaj it Singh, Adv

Amits Dhingra, Adv.
Musharaf Chaudhary,
P. H. Parekh, Adv.

193 / 0L
Adv

Adw
MI
Ms
Mr

StaEe of Haxyana

RR in SLP 15?3 Mr.
Mr.
Mr.
Mr,

State of Andhra pradesh Mr.

Mx. Neeraj Kumar ,fain, Adv.
Mr. .f.P. Dhanda, Adv.

Mukul Rohtagi, ASc.
AfEab AIi Khan, Adv.
c. RadhakriEhna, Adv-
B. V. Balaram Das, Adv

T. V. Ratnam, Adv

RR in Wp 603/00

Andaman ACmri -

StaEe of cuj arat

N.M.D.C. Mr. Mukul Roht.agi,

Mr
Ms
Ms
Mr

Mr
Mr
Mr

Ms. Shamama AniE, Adv.
Mr. Anis Suhrawardy, Adv.

Dineeh Dwivedi, sr. Adv.
Anamifa Agarwal, Adv.
Chetan Siddharth, Adv.
AJay K. Agrawal, Adv.

taf Ahmed, ASG.
S. Rawa!, Adv.
S. Mahra, Adv.

Chief Con8ervat.or of Forest., Andaman Admn
(PresenE in Court )

Cont.emnor - respondents NoB. 1&2in
Cont. Pet.n. 1-93/2001, perBonally present
in Court.

Ms. Hemantika Wahi,

A1
A

D.

Adv.

ASG .
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UPoN hearing counael the CourE rnade the following

ORDER

RE: SPECIAI INVESTIGATION TEAM REPORT FIITED IN CoURT oN

AFFIDAVIT FILED IN COURT ON 23.04.2001

LiEt this matcer for hearing after Ehe Final Report

of the Special InvestigaEion Team is filed.

DIRECTION WITH REGARD TO SETTING UP OF NODAL AGENCIES IN

THE STATE OF M,P. AND CHHATISGARH TO DISPOSE OF THE

INTERLOCUTORY APPLICATIONS WITH REGARD TO OVERSEEING THE

WORKING OF FOREST

Report. filed by the Empowered CommitEee is Eaken

on record and accepEed.

List I.A. 589 alongwith Ehe report on the next date

of hearing.

12.03,2001 AND AFFIDAVIT FILED ]N COI'RT ON 12.03.2001 AND

I.A. No.295 (Interim aDDlication Ehrouqh AmicuE curiae

for direct.ions reqardinq Ehe staEe oi Adsam PCCF order

dated 12th February, 1998

LiBt after six weeke.

I-A. No. 554 (For directiona

Reply be filed within two weeka. Rejoinder be

filed within Eir,o weeks thereafter. LisE afEer four weeks.
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Reply be filed within two vreekE. Rejoinder be

filed within Ewo weeke thereafter. List after four weeks.

1,A. No. 395, 496 & 49? (for clarification / directions on

I.A. No. 611 (for direcE ions / impleadment

behalf of Stat.e of Meqhalaya)

Replies be filed wiEhin four weeks. l,iBE

non-mi scel laneouE day Ehereafter,

ona

IA No. 424 (Interim application on behalf of the applicant,

SanEoah Bhart i )

StaEe6 of Bi.har, KarnaEaka, MaharaBhEra, NCT of

Delhi, UEtar PradeEh, punjab, west Bengal and Andhra

Pradesh have not filed Lheir affidavits as per Lhe office

report dated 21Et Novernber , }OOL. The Chief Secretaries of

Ehese Slates are directed Eo ensure the filing of their

affidavits within four weeks from today. Affidavit of the

Urion of India should be filed within seven weeka from

Eoday. List thereafEer.

LA. No.556 (SUO-MOTU ACTION TAKEN BY THIS HON'BLE COITRT ON

THE STATEMENT OF MR. K.N. RAWAI,, IJD. ADDIT]ONAL SOIJICITOR

GENER,AL ON BEHAIJF OF CENTRAI GOVERNMENT SHOWING THE

POSITION OF THE CASES APPROVED FOR DIVERTING A FOREST LAND

STIPULATION FOR COMPENSATORY AFFORESTATION I'NDER THE FOREST

CONSERVATION ACT AND THE COMPENSATORY AFFORESTATION DONE

FI'NDS TO BE UTIJISED AND ACTUALLY UTILISED

MosE of Ehe affidavits have been filed from a

Etatement which has beer placed ori record by the learned

Amicus curiae. It is clear EhaE large sums of money have
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been reali8ed by variouB Stat.ea from the user-agencies Eo

whom permiseions were granted for using foreEE land for

non-foreEt purposes. Monies were paid by Ehem Eo the sEate

Government.s for compensatory afforestaEion but the

utiliEatiorl of Lhe money for re-forest.ation represenEE only

about 63 per cent. of the fundE acEually realiBed by the

State GovernmenE6, The shorbfall is of nearly

RE.200 crorea,

While on the nexE date of hearing the Court will

consider as to how this shortfall is to be made good, the

MinisEry of EnvironmenE & Fore6Es should formulaEe a Scheme

whereby whenever any permieeion is granEed for change of

user of foreat land for non-forests purposes and one of the

condit.lons of the permission is that. Ehere should be

compensatory afforeEEaEion then the responsibility of the

Eame Ehotrld be that of the user-agency and should be

required Eo Bet aparE a sum of money for doing Ehe needful .

In such a case the SEate Governments concerned will have to

provide or make available land on which reforestation can

take pl-ace and Ehis land may have to be made available

either at the expense of the user-agency or of the state

Governments, as Ehe State Governments may decide. The

scheme which is framed by Ehe Mini8try of Environment &

ForestE should be such ae to enaure that afforesEation

Eakes place as per Ehe permissions which are granEed and

Ehere should be no shortfall in respect Ehereto. Counsel

for Ehe Union of India states EhaE appropriate scheme will

be formul"aEed on Ehe basls of which permiesions will be

granEed in future and Ehe aame placed before tbis Court

within eight week8. Li6E thereafter.
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I.A. Nos. 652-653 (For direcEions and exempEion from filinq

o.T

Igsue notice returnable after four weeka.

service in addition iB permitEed.

Dasti

I.A. NOs. 669 in I.A. No. 559(For direcEions)

Adjourned, List after four weeka.

I.A.No.635 (For modi f icat ion/diurect ions on behalf of StaEe

of Tripura

Our atEention is being drawn to the letter dated

27th Apri1, 2001, of Ehe MiniEtry of Environment & ForestE

Eo the Chief Secretary, GovernmenC of Trj.pura, AgarEala

wiEh regard to the run[ing of the wood-based units in

Tripura. As per Ehi6 letEer, the StaEe covernment.ts

atEention was ing drawn to the CourE'a order dated 15th

January, 1998, and iE has been BtaEed in thiE Iettser lhat

the St.ate eovernment has allowed saw-mills Eo funcEion in a

manner which was not permitted by Ehis CourE,s order. IL

is not on record as to whether the direction contaiEed in

this letter was complied with. However, as it prima facie

appearE that this Court's order of 15th ,January, 1998 has

been permitt.ed to be violated. l,le issue not.ice Eo uhe

Chief Secretary, covernment of Tripura, AgarEa1a Eo show

cause why appropriate action should not be taken in respect

thereto.

Mr. Kailash vasdev, Id. senior counsel states

tshat in reEponse Eo the letEer dated 27th April, 2001 there

waB a communication from Lhe state of Tripura to the

Mini.stry of Environment. & Forests aEking for
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clarifications. Be that as it may, our concern is as to

why the State should have allowed the order of this Court

daled 15Eh ,January, 1998, to be contravened. Affidavit of

Ehe Chief SecreEary be filed within four weeks. In the

first instance, it is noE neceasary for Ehe Chief Secretary

to be perEonally present.

LiEts I.A. No. 536 after six weeks alongwiEh the

leEt.er above fi1ed.

I.A. NO. 570 ( For directi-ons to stop illeqal mininq tree

fellins in the Kudrumukh National Park)

Adjourned to 15Eh January, 2OOl".

I.A. Nos. 615 - 616 lf or modificaEion and stav) & r.A. No. 686

(Lett.er datsed 24.08.2001 received from the Empowered

Committee for State of Chhatisqarh treatsed as I.A. in

Durguance of CourErs order daEed 07.09.2001

This is an applicacion filed by the StaEe of Madhya

Prade6h for quashing Ehe order dated 18th June, 2OO1 passed

by the Empowered CommiEtee whereby the State of Madhya

Pradesh has been dlrecEed to pay a Eum of Rs. 15 crores to

Ehe Slate of Chhatisgarh for compensaEory afforesEation

because permission had been granted to the National Mineral

Development. Corporation to carry out non-foreBts act.ivity of

mining and N.M.D.C. and it. had deposited the money with

the State of M.P. for carrying out Ehe compensatory

afforestation. AE afforestation haB t.o be done in

ChhatiEgarh Eherefore, State of M.P. which had received

the amount from N.M.D.C. Ehould pay tshis amount.
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we are informed EhaE pursuanE to the 6aid order, a

sum of RB. 15 crores has been deposiLed. Mr. Ravindra

Srivaat.ava, ld. Advocate General for the SEate of

Chhatisgarh sEaCea that thi8 amount will be taken out of

Ehe general revenue of Ehe State and gives an undertaking

EhaE this will be Bpent for afforeatatiou of 3600 hectares

which was an obligation caEt on the N.M.D.C. The

compensaEory affore8ation will be carried ouE by Ehe SEate

of Chhatiegarh in accordance with the Scheme. As we see it

by virEue of the re-organisation there has been division of

assets by applying a particular formula. The diviEion ha8

Eaken place on ghe baai8 of the respective populaEion of

the SEatea and not on the basis of where the pr:ojects were

Eo be und.ertaken. In a aen6e, therefore, the SEate of

ChhatiEgarh must be regarded as Ehey have received the

amount of Rs. 40.30 crorea. This flows from Ehe facE thaE

the assetB and liabilitieE have been divided in the

proport.ion of 73.3?90 : 26.6,203 peraons between Ehe SEate

of Madhya Pradesh and the state.of chhatisgarh. Reliance

has been placed by Mr. Vivek Tankha, ]d. Advocate ceneral

for the State of M.P. on Annexures P3 and P4 which are

l-ettera of Ehe ReEerve Barik of India and the Accountant

General according t.o which the division of asseEs and the

liabilities have taken place in the aforesaid manner. If

this be so, then Rs. 15 crores which has been paid under

the orders of che Empowered CommiEtee by Ehe SEate of M.P.

may be regarded a8 being in addiEion to Rs. 40 croreE

deemed to have been received by Ehe State of Chhatisgarh.

The ld. Advocate General for the sEate of

ChhatiEgarh doe8 noL accepL a6 correcEr the proposiEion

that thg staEe has received Rs. 40 Crores which was

deposited by N.M.D.c. for afforestation and he wishes to

45
323



15

f j-1e an iffidavit. in that behal-f . whether this Rs. 40,

croreB deposited by N.M.D.C. has as a resutt of division

of asaetB and liabilities been received by Ehe state of

chhatiBgarh or not is therefore a point in dispuEe and in

our opinion, thiE should be decided by the Reaerve Bank of

India whi-ch haE bifurcated Ehe assets. In the meantime,

Ehe staEe of Chhatisgarh will be permiEEed Eo utilise Rs.15

Crorea which has been paid to it for afforestation. Rs.

15 crores should be kept in a separate bank account and a

scheme prepared and furnished to Ehis Court by the next

date of hearing indicaEing the manner in which thiE amount

wi.Il be u8ed.

copy of Ehe order be sent Eo the Reaerve Bank of

India lrriEh the requeat to inform Ehe CourE on the issue as

E.o whether the State of ChhaEisgarh can be regarded as

having received Rs. 40 croreE which had been deposiEed by

Ehe N. M. D. C. for affore8EaEion

To come up for furEher orderE, after gix weeka,

I.A. No. 579 (For clarificaEion of order dE. 10.05.2001)

Dismissed as withdrawn.

I.A. No. 580 (For directions)

Adjourned. LisE after six weeka.

filed in Ehe meanEime.

Affidavit be
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I.A. No. 68's ( Communication received by Ld. Amicus curiae

from the Empowered Commit.tee for State of ChhatiEgarh

treaEed as I.A. in pureuance of CourE'a order daEed

07.09.2001)

Adj ourned. l,i6t after six weeks.

ContemDt Pet.ition (C) L93/2001 in WP (C) 202/L995

AC the requeat of Mr. M,L. Verma, learned senior

counsel appearing for contemnor - reapondenE No, 1, the

petsition is adjourned by six week8 in order to enable him

to file an affidavit. LiEE thereafter. A suggestion haB

been mooted by Mr. Hariah N. Salve, Id. Amicua Curiae in

which there is some meri! Ehat for every illegal felting of

tree in any planlation one hectare of land must be taken

away from Ehe plantation ownerE for the purpose fo

compulsory afforeEEation. This aspect will be considered.

I.A. No. 502 (For intervention)

An applicaEion has been filed by the Id. Amicua

Curiae in Court againsE the illegaI encroachment of foresE

Iand in. various StateB and Union Territories is Eaken on

board. Let the same be regisEered and nurnbered. IsEue

notice Eo the reapondents reEurnable after six weeks.

There will be an int.erim order in Eerms of prayer (a) .

Affdiavits in reply Eo the application may be

filed. It iB euggested by the td. Amicus Curiae thaL it

will be helpful to the Court if an independent. eurvey of

Andaman & Nicobar Ecology is underEaken especially inregard

to the forest cover of tshat area. He suggests that

Professor Shekhar singh of the rndian rnstituLe of Public
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Administration, New Delhi, who iE an expert in thiE area

and hae worked in Andaman, be requeated to give a Repor! to

the Court with regard to the stat.e of the foreBt and t.o

what. extent. cut.t.ing of trees, if any, can be proEecEed and

what is required to be done Eo improve the ecology and tshe

forest cover of the area, The Mi[isEry of Environment &

Forests is directed to appoint Prof. Shekhar Singh as a

Commissi,oner to give a Report. on Ehe sEaEe of the foreat

and other al1ied matEers of Andaman & Nicobar Ialanda. The

expenses incurred EhereEo will be borne by the Min. of

Env. & foreEEs and Prof. Shekhar Singh may give a Report

preferably within a period of six weeks. He will be aE

liberty Eo Eake aB8isEance of such persons as he may deem

proper. Apart from Che out-of-pockeE expenEeg which will

be borne by the expenses by Ministry of Env. & ForesEs he

wil-I be entit.led to 6uch fee as will be determined by the

Court on Ehe nexE date of hearing afger receipt of his

TiIl furEher orders the AdminisEraEor, Andaman &

Nicobar IslandB is directed to ensure compliance of Ehis

court's order dated 10.01.2001, namely, no naEurally grown

Lree will be cuE by any one and no saw-mil}, veneer or

plywood factory sha11 ut.iliBe any naEurally grown treea

wit.hout further orders from this Court.,

List of such factorieE, Baw-milIs and veneer will

be filed by the Andaman & Ni.cobar AdministraEion within

two weeke. They will also file an inventory of Ehe

maEerial lying in Ehe Goverflment Saw-mi11s.

LisE after six weeks.
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IA No. 235 (for directions)

Issue notice returnable afEer six week6.

aervice in addition is permitted.

Da6ti

I. A. Nos. 634 -635

directions ) and IA Nos. 697-698 (for directions and

(for impleadment and

exemption from filinq O.T. )

Iasue notice to MiniEEry of Environment & Forests

which will file it.s reply within Ehree week6. Tt will

also file Environment.al Impact of AEsesament Report on Ehe

basis of the permiasion granted by the Mini8try.

IA Nos. 700-701(for intervention and directions )

Issue noEice returnable after eix weeks.

IA No. 605

IA Nos. 620 6, 621 (For directions and

for directions

The order direcEing the slx Police Officera to be

placed under suspension ia hereby withdrawn. The

disciplinary proceedings which are stated to have been

init.iated againsE Ehem sha1l be complet.ed within six monthE

from today and reporE fite in Ehe Court.. Lists thereafter.

exemption from

filinq officiaf tranglat ion

A report has been filed by Mr. M.K. Sharma.

CopieE of t.he Eame be given Eo Ehe Id. Arnicus Curi.ae ard

Eo the counsel for Ehe parties who may give their commenEs

on the next date of hearing. LisE after six weekE.
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IA Nos. 645 & 695 (For directions)

Isaue notice returnable after aix weekB.

be filed in the meantime.

ReBE of the matters

Adj ourned .

Ka1yanj. .

Replies

(PREM PRAKASH)
COURT MASTER
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PREFACE

Shekhar Singh
New Delhi

30 January, 2002

This rcport has been prepared under thc directions ofthe Supreme Court oflndia, in a
short pcriod of 7 wccks. Consequcntly, it suffcrs from nrany ofthe shortcomings that a
hurried process has. Also, because of the shortage of time, the report focuses mainly on
the Andaman group oflslands. This is also because they have far greater problems
related to forcst working and other advcrse environmental impacts, than the Nicobar
group. The shortage of time also prcvented a visit to the Nicobar islands, though I have
visited thcm earlier for other purposcs.

In the preparation of this repo( I have been greatly assistcd by the hclp and
cooperation ofthe Lt. Govcrnor of thc Andaman and Nicobar Islands, Shri NN Jha, and
by othcr officers of thc A&N administration, espccially olthc forest dcpartmcnt. I would
particularly like to acknowledge my gratitude to Shri SS Patnaik, Principal Chief
Conscruator of f:orcsts, Shri PV Savant, Clricf Conscrvator of lrorcsts, Shri DV Ncgi,
Conscrvator, Shri Khazan Singh, Chicf Wildlifc Wardcn, and Shri I{SC Jayaraj, DCF, all
ol the Andarnan and Nicobar Islands Forest Departnrent.

Thanks arc also due to Dr. Rauf Ali and Dr. Harry Andrews of the Andaman &
Nicobar Environmcntal Tcam (ANET), to Dr. Ravi Sankaran of SACON, and to Shri
Samir Acharya of SANE. I am particularly grateful to al,l the individuals, groups and
associations who took the troublc and found the time to nrect with nrc during my trvo
visits to thc lslands,

On the mainland, I bcncfitcd nruch llonr intcractions with Shri JC Danicls and
Shri Dcbi Cocnka of the Bombay Natural History Socicty. I was also fortunatc enough to
mcct some other mcmbcrs of"{re Socicty and have dctailed discussions with them. Shri
Pankaj Shckhsaria and Shri Ashish Kothari ofKalpavriksh also provided much usclul
information and ideas.

Officers of the Ministry of Environment and Forests, Govemment of India,
cspecially Shri MK Jiwrajika and Shri AR Chadha, werc also vcry hclpful and
forthcoming with information and advice, as were officers of the Planning Commission,
Ministry of non-conventional energy and the Forest Survey oflndia.

Finally, I owe a large debt to my colleagues at the llPA, espccially Shri Raman
Mehta, Ms. Vishaish Uppal, Shri Arpan Sharma, and Shri Harish Sharma, two of whom
accompanied me to the islands and all of them toiled day and night to complete this
report in time.

I
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A.

l.

)

J.

CONCLUSIONS AND MAIN RECOMMENDATIONS
CONCLUSIONS

The Andaman and Nicobar Islands (ANI) are an internationally acknowledged hot

spot for biodiversity. These islands have over 2500 species of flowering plans

(223 species endemic - not found anywhere else in the world), 5100 species of

animals (100 freshwater, 2100 terrestrial and 2900 marine), 179 species ofcorals,

making it the richest coral reef in India,52 species of mammals (33 species

endcmic), 244 specics ofbirds (96 endcmic) and 76 species ofreptiles (24

cndcmic). Thc fact that thesc islands have a relatively small population and low

population dcnsity, and that thcy arc rcnrotc and difllcult to access, makcs thcm

onc ofthc last places in India rvhcre, rvith a little effort, biodiversity can be

cffcctivcly conserved, and that too without serious adversc impacts on the local

inhabitants.

Givcn thc unique biodivcrsity valucs in the Andanran and Nicobar Islands (ANI)

and thcir cxtrcnrc ecological fragility, thc major objective ol forest and ecosystem

managcment in these Islands should bc biodivcrsity conservation and protection

olthc habitat of tlrc triDals livirrg in thc forcsts. ANI has a prcpondcrancc of

evergreen and semi-evergreen tropical rain forests, which are not only the richest

biodiversity pools in the world but arc also very fragile.

One of the major threats to the biodiversity of the forests of ANI is the stress on

commercial forestry. The forest department and the Andaman and Nicobar Islands

Forest Plantation and Development Corporation (ANIFPDC) currently follow a

"conversion" forestry system where naturaI forests are worked, commercial

species extracted and the worked forests regenerated and managed in a manner

such that there is a resultant preponderance of commercial species for future

harvesting. In the process, biodiversity is deliberately destroyed. Surprisingly, this

is being done according to prescriptions in working plans that have been approved

by the MoEF. In some areas, the natural forests have been totally cleared and

replaced with plantations ofpadauk, gurjan, teak, or a combination ofthese and

other commercial species. As per decisions taken by the Island Development

Authority (lDA), under the Chairmanship olthe Prime Minister, and

')
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rccommendations of the Director Ccneral of Forests, the Ministry of Environment

and Forests (MoEF) and the ANI Administration started phasing out forest

working and lowered extraction levcls from 1,23,678 cum in 1988-89 to 1,03,660

cum in 1990-9 I . However, they subsequently arbitrarily raised the level of

extraction to 1,35,523 cum in 1994-95. Fortunately, with the closing down of

three ofthe main wood based industries, the extraction levels have now come

down. Ncarly 60%o of the exploitable forests (excluding the tribal reserve and

protectcd arcas) in South Andamans, Mayabandar and Baratang, havc alrcady

been "rvorkcC" and exploited and, conscqucntly, their natural profile significantly

changcd and thcir biodivcrsity valuc cornpromised, perhaps forcver.

4. Another nra.jor thrcat to thc forests ofthc Islands is bccausc ofencroachmcnt ol
forcst arcas. The A&N Adrninistration had already idcntified and regularised thc

forest encroachmcnts of 1367 families who had encroached up to 1978, on over

2500 ha. offorestland. Howcvcr, a large proportion ofthese families continue to

occupy additional forestland and continue to lurther expand and degrade their

holdings. Even the families shifted to their designated sites have reportedly

encroachcd additional land. Also, sonre ofthe fanrilies that had been identified as

pre 1978 have, since then, sold their encroached land and shifted elsewhere. The

lamilics that have bought thcsc encroachcd lands are now claiming to be prc 1978

encroachers. In addition, an estimated 2325 families have encroached subsequent

to 1978 on 2633.654 ha of forcstland. Many of these encroachments are in somc

of the last remaining natural lowland forests in North Andaman. They also appear

to be growing in size and in numbers

5. The most significant of the renraining natural forests in Andamans are those

*'ithin the Jarawa Reserve in South and Middle Andaman and the Onge Reserve

in Little Andaman. In recent years thc Andaman Trunk Road has been opened and

passes contiguous to and in some cases through the tribal reserve. This road, and

the increased access to the Jarawas, poses a major threat not only to the Jarawa

tribals but also to the forests that they have protected for so many years.

3
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6. The Ministry of Environment and Forests (MoEF) has been granting permission

under the Forest (Conservation) Act, 1980 for the diversion offorestland for non-

forcst uses on a case-by-case basis without determining the optimdity of the land

use and the future options that such a clearance could compromise.

7. Poachers from Myanmar and other neighbouring countries come to poach timber,

sea cucumbers and other species, especially in North Andaman. There are also

local poachers operating in the Islands. The forest department does not appear to

havc thc requisite lcgal and the infrastructure, especially in terms ofhumanpower,

arms, and fast boats, to prcvcnt poaching.

8. Many cxotic spccics ofaninrals and l)lants have bcen irrtroduced in the Islands,

with a very destructive impact on forcst rcgeneration. The introduction ofoil

palnrs in Little Andaman and ofteak in various parts of the islands has also had a

signi fi cant ncgative inrpact.

9. Approximatcly 2,23,937 cubic metres of sand was officially extracted from the

bcaches ofthe Islands in the thrce ycars 1998-2001. 72 beaches around the islands

were used for extraction. In addition, it is alleged by local people that there is also\
illegal extraction ofsand, which is considerable. The extraction ofsand is being

arbitrarily allowed by the MoEF and is causing a lot olenvironmental damage. It

is also not a sustainable method ofrcsource use. However, there appears to be no

effort to phase out the extraction and to move towards other, more sustainable and

safer, methods of construction.

10. The ability ofthe fragile ecosystem ofthese islands to withstand the impact of

tourism is limited. Apart from disturbance to the forests, there is also disturbance

to the marine and coastal ecosystem, especially to the coral reefs. The Islands

offer a great potential for high value, low volume, specialised eco-tourism that

can bc done with minimal infrastructure and follows the principles of dispersion

and flexibility.

4
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B. MAINRECOMMENDATIONS

Harvesting of Forests

l. Fclling oftrccs and collcction of non-timbcr forcst producc (NTFP) should be

banned from the forests of Little Andaman Island and all tribal reserves except for

i) collection of NTFP from already worked forests of Little Andaman and from

forest areas designated for the purpose in the Nicobar group oflslands, for

meeting the legitimate consunrption of local inhabitants; and ii) collection of

timber and other forest produce by tribals living within tribal reserves for mceting

their bonafide needs.

2. Ilarvcsting olall forcst producc including tirnbcr and NTFP should bc conrplctcly

prohibited from National Parks and Sanctuaries.

3. In addition to areas covercd under I & 2 above, no felling oftrces should bc

allowed in any unworked forcst arca, i.e., area rvhere felling of trees as per

working plans, working schenres, felling schenres or approved working plans, has

not takcn place earlier. There should also be no diversion of forestland from any

such unworked area rir from areas covered under I and 2 above, without the.

specific orders of the Supreme Court.

4. No lelling of trees for whatsoever reasons orjustification should be carried out to

supply to, or to mect the raw nlatcrial rcquircment of, plywood, vcnecr,

blockboard, match stick or any other such wood based units except to local small-

scale units (including saw nrills) solcly for mccting the local requiremcnt for sawn

timber and other wood based products.

5. For meeting the timber and other forcst produce iequirenrcnts of inhabitants ofthc

ANI, felling of trees from fortist areas not covered under 1,2 & 3 above, i.e.,

forest area worked earlier in accordance with working plans, working schemes,

felling schemes or approved working plan and excluding areas falling within

national parks, sanctuaries, tribal reserves, or Little Andaman, may be allowed.

Such felling may be undertaken as per prescriptions of the rvorking plans

approved by the MoEF. These plans should also contain action plans for

removing, in a phased manncr, trees of commercidl species that are in number or

concentration in excess olwhat is found in a natural forest ofthe same type and
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similar location. Concurrently, efforts should be made to bring back the forest to

its natural profile by encouraging /reintroducing those species of fauna and flora

that naturally occurred in these forests prior to their being "converted". The

working plan should also contain sufficient provisions for regeneration of felled

areas. In accordance with an earlier Supreme Court order of22nd September,

2000, felling oftrees should be allowed only it sufficient financial provisions for

implementing the working plan prescriptions have been made.

6. In the meanwhile, the present ban on felling oftrees may be continued and the

local requirement of timber and other lorest produce may be met by utilising the

alrcady lclled trecs and sarvn timbcr lying with thc forcst departrncnt and thc

N NIFPDC.

7. Once the stock ofalready fclled trces and sarvn tinrber is depleted, the local

requircmcnt oftinrber should bc mct, as lar as possible, by harvesting the mono

culture and mixed plantations olpadauk, gurjan, teak and other species. Thc

fclling oftrees from alrcady rvorkcd natural forest, as specified in 5 above, should

be unde(aken only to meet the balancc rcquirenrent. However, if the local
'\

rcquiremcnt of timbcr and othcr forcst produce is more than what could be

obtained by felling ofplantations and sustainably extracting trees irom worked

areas, as specificd in 5 abovc, the sanrc nray be met by bringing timber in from

other parts of the country. Under no circumstances should the over harvesting of

the forcst available for felling undcr para 5 above be permitted or undertakcn.

8. Thcre should be no expansion of monoculture or commercial plantations on

forestland. The existing plantations ofoil palm, rubber and teak are reportedly no

longer viable and should bc phased out. 'l'hc land so released should, in so far as it

is forestland, be regenerated as specified earlier. No exotic species offauna or

. flora should be introduced into the islands. Accordingly, a suitable set of

guidelines and procedures should be developed for the purpose. Consequently,

the Andaman and Nicobar Islands Forest Plantation and Development

Corporation Ltd. (ANIFPDC) should be wound up as it was primarily set up to

promote commercial forestry and plantations, especially in Little Andaman.
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9. Govemment departments, including defence and PWD, should be supplied fuel

wood and other required forest produce by the forest department and should not

bc permittcd to dircctly collcct thcsc fronr the forcsts.

Working Of Wood Based Units

10. There should bc a complcte ban on thc.cstablishment ofany new wood based unit

for the next I0 years.

I l. All existing small-scale wood based units (saw mills) should be relocated within

industrial estatcs or, whcre industrial estates are not feasible, in locations

co,rtiguous to forest officcs or othcrwise convenient for the forest dcpartment to

nronitor. This rclocation should bc completed within onc ycar, aftcr which thc

non-complying saw mills should be closed down. These saw mills should also bc

rcquired to obtain a liccncc liom thc ANI Forest Department within threc months

and to maintain such rccords as nray be prcscribcd by the forcst dcpartnrcrrt. Thcir

liccnce may bc rcncwcd cvcry ycar at thc discrction of the ANI Forcst

Dcpartment, aftcr thc dcpartrncnt has satisfied itsclfthat a) thc unit was not

involved in the use olany illcgal tinrbcr; b) thc prescribed records were properly

maintained; c) all provision of the act, rules and the tcrms and conditions

stipulated by the forest dcpartment from time to time have been complied with.

Nccessary rulcs, guidelincs ctc., for tlrc purposc, should bc prescribed by thc

forest department within three months.

12. No subsidy ofany type, including transport subsidy, should be givcn to any wood

based unit.

13. Existing medium and large scale wood based industries (including plywood,

vcneer, and match industries) can be allowed to function provided they import

their entire requirement ofwood and other forest based raw materials from the

mainland or from abroad. No subsidies should be allowed to them.

14. No timber, either as logs or as sawn timber or plylvood/veneer, or in any other

form, should be transported out of the Islands through any means whatsoever.

This should not, however, inhibit the transportation, as personal baggage, ofa

reasonable quantity ofwooden handicrafts by tourists or ofpersonal articles by

those permanently leaving the islands. Also, where a wood based industry, as
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specified in 13 above, imports its entire wood and forest based raw material

requirement, then it should be permitted to export its finished product.

Encroachmcnts

15. Any further regularisation ofencroachments on forestland in any from, including

allotment/use of forcstland for agricultural or horticultural purposes, should be

strictly prohibited.

16. All those families who have been identified as having encroached on forest land

prior to 1978 and lravc not yct shiftcd to their allotted rehabilitation sitcs, should

be given three months notice to vacate their encroachments and shift to the

allotted land. Failing this, thcir allotnrcnt should bc cancellcd and they should bc

. forcibly evicted within three months of the deadline being over, without any

furthcr claim to land or any othcr fornr ol rehabilitation.

I 7. Similarly, those anrong the pre- 1978 lanrilies that have shifted to their allotted

sitcs but havc occupicd nlorc land than they wcre entitled to, should also bc given

three months noticc to vacate the extra land occupied by them. On the expiry of

this notice period, the allotnrcnts ofthose who have not complied with this notice

should be cancelled and they should be forcibly evicted within three months,

without any lurther cloim to compensation or land.

18. All post 1978 forcst cncroachnrcnts should bc completely removed forthwith and,

in any case, within six months. Post 1978 encroachers (except for foreign

nationals) should be allotted homesteads in revenue land and training and

opportunity for self-employment or for other types oflivelihood activities

provided. Necessary powers for the eviction ofencroachers should be given to the

forest department. For the purpose, an effective action plan should .be prepared

and implemented under direct supervision, monitoring and control of a committee

comprising of thc Lt. Govemor, Cltief Secretary, Principal Chief Conservator of

Forests of ANI, and reputed local NGO representatives. The Chief Secretary,

ANI, may be asked to file a monthly progress report in the Supreme Court.

19. In order to prevent any further encroachments and rampant immigration, the

Administration should, within three months, regulate the entry of people to the

islands by having the Islands declared as an inner line area and by imposing
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relevant restrictions under section 3 and other provisions of the Environment

(Protection) Act of 1986. In accordance with this, non-residents entering the

islands should havc to invariably register themsclves so that those who do not

return to the mainland within a reasonable time can be traced and, where they

havc illcgally cncroachcd on land, can bc evictcd from thesc encroachmcnts at tlrc

earliest. In addition, entry to the more vulnerable and forested areas ofthe Islands

should bc restricted. Oncc this rcgulation is in position, the adnrinistration should

in a timc bound nranncr issuc idcntity cards to all the residcnts so that there is no

gap in thc period ofidcntification and issuance of ID cards. This would cnsurc

that lresh illcgal cncroachcrs arc casily idcntificd. Subsidiscd travel to thc Islands

should, oncc idcntity cards have bcen issucd, be available only to bonafide

rcsidcnts of thc Islands.

Other Gcneral Issucs

20. For tlrc conservation and protcction ol'thc forcsts and other ccosystcms, an

effcctivc action plan should bc prcparcd by thc ANI Forcst Dcpartmcnt, in

consultation with locaQIGOs and experts. This plan should also envisage a

suitable enhancement of the protected area network, especially in the main islands

olthe Andaman and in the Nicobar Group. All unworked forest areas in Diglipur,

Mayabundcr, Middlc Andanrans and Baratang should be nrade into national parks,

leaving a buffer belt between the national park boundary and the edge ofrevenue

settlements, for protection by village protcction committees. In addition, there

should be a consolidation ofthe nearly hundred small island parks and sanctuaries

and they should be constituted into viable units encompassing the marine areas

surrounding them. This plan, afler bcing approved by the MoEF, should be

strictly implemented. The necessary funds, vehicles, equipment, human power,

police help and legal power required for the effective implementation of this

action plan should be made available by the ANI administration.

21. The Andaman Trunk Road should be closed to all vehicular traflic from Miletilak

in South Andaman to the northem boundary of the S. Andaman Island. Similarly,

it should be closed to all traffic from Kadamtala (corresponding to Prolobjig camp

No.3) in Middle Andaman up to Kaushalya Nagar (corresponding to Porlobjig
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camp No. l5). This should be done within three months. Further, no person

except for the Jarawas living in the Reserve should be allowed to enter the

Rescrvc by any means unless he./she is permitted by the Principal Chief

Conservator of Forests, and the Secretary, Tribal. Welfare, ANI Administration,

and no such permission should be granted unless the person is proceeding on

bonafide work related to the welfare ofthe tribals or the protection ofthe area.

22.The practice oldistributing timber and NTFP free to settlers should be

discontinucd. lnstcad, rural populations should bc fomred into villagc forest

protection conrnrittccs and, as per thc joint forest protcction norms prevalent in

othcr parts of thc country, thc anrount oftinrbcr and NTFP required by villagc

communitics should bc givcn to thcm on the basis of a memorandum of

understanding, in retum for their rolc in protecting the forcsts adjaccnt to their

scttlements and in dctecting and prcvcnting encroachments.

23. Thc cxtraction of santl should bc phascd out and no further cxtension should bc

grantcd alicr thc currcnt cx(cnsion is ovcr on 30 Scptenrber, 2002.

24. No concrcte or pcrmancnt infrastructure for tourism should be built on any forest

area in the Islands. Tourist activities in forest areas should be restricted to tented

accommodation or temporary wooden/prefabricated structures that can be

dismantlcd easily and movcd to another site. Thcse areas should remain under the

control ofthe forest department who should be responsible for ensuring that the

quantum and type oftourisnr is such that it does not in any way degradc the

forests or other ecosystems.

25. The felling of 27 trees for the 33 KV transmission line from Bamboo Flat to

Minnie Bay, and 17 trees for construction of rural road from Adajig to Fiat Bay

Village should be permitted as a one-time relaxation, as these projects are already

in their final stages, a small number of trees are involved and, reportedly,

necessary clearances had been obtained from the MoEF prior to the Supreme

Court's order of 10.01.01. However, all other proposals or clearances under the

Forest (Conservation) Act of 1980 or the Environment (Protection) Act of 1986,

where diversion of land or felling oftrees or other activities that would have an
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impact on the environment, are still to be undertaken, should be put up for review

by the Supreme Court.
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I. PITEAMI}LE

Consequent to the order of the Supreme Court, on 26-ll-2}Ol,the Ministry of
Environmcnt and Forcsts issued an order on 6-12-2001 (No. l3-19/2001-SU) appointing

me a Commissioner to give a report on the state of the forest and other allied matters of
the Andaman and Nicobar Islands (copy oforder at annex l).

Accordingly, I made two visits to the Andaman and Nicobar Islands (ANI), the

first frorr l6 to 2l December, 2001, and the second fronr l6 to l9 January, 2002. Apan

fronr Port Blair, I also visitcd and held nreetings in South, Middlc and North Andaman

during the first visit, and in Littlc Andarnan during the second visit. In all, 33 public

mcctirrgs rvcrc hcld and rcprcscntativcs of52 groups \\'r'rc nret (Sumnrary oforal

submissions at anncx 2; copics of rvritten subnrissions in Volunre III). Mcetings were also

held with thc Lt. Govcrnor, othcr government officials, scientists, NGOs and with the

pctitioncrs (Detailcd itincrary enclosed as anncx 3)

I also travellcd to Murnbai to have a nlceting with rcprescntatives of Kalpavriksh

and thc Bombay Natural I{istory Society (BNllS), two of the petitioncrs, on 24

Decembcr,200l and nret with the Minister and officials olthe Ministry of Environment

and Forests, Government oflndia, on 4 January,2002.

II. STRUCTUITE OF THE REPORT

Thc rcport, along with thc annoxcs arrd nraps arc in Volunrc I. Thc conclusions and main

recommcndations arc summariscd at thc start of the report.

Volunrc ll contains copics of thc data that wcrc scnt by thc Andanran and

Nicobar (ANI) administration, copies of the memoranda submitted by the ANI

administration, the Member of Parliament from ANI, the ANI Forest Plantation and

Development Corporation (ANIFPDC), the various petitioners and the forest workers

union. It also contains copies ofvarious documents relied upon as a part of this study, the

correspondcncc with various govcnrncnt dcpartments and a list ofpeople who made oral

submissions during the ANI visits.

Volume III contains copies ofall the other petitions and memoranda received

while visiting ANI.
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III. PROFILE OF TIIE ISLANDS

Locatiott and Arco: The Andaman and Nicobar group ofislands is situatcd in thc Bay of

Bengal, between pcninsular India and Mayanmar. It is located bctween 60 45" and 130

41" North latitudes, and

920 12" and 930 57" East

longitudes. Arranged in an

arc from the north to thc

south, thcre are 349

islands, which can bc

distinguished into two

groups gcographical ly.

Islands located north of l0o

N Latitudc arc thc

Andanran group of islands

while thc rest belong to the

Nicobar group.

The northernmost

point (Land-fall island) is

about 901 km away from

the mouth of Hoogly River

and about 190 km from

Myanmar. The

southemmost island is

Great Nicobar, whose

southern most tip is only

about 150 km away from

Sumatra, Indonesia. The Capital of the Andaman and Nicobar Islands is Port Blair, which

is 1255 km from Kolkata, I190 km from Chennai and 1200 kms from Vishakhapatnam.

The Union territory has twb districts viz. Andaman and Nicobar.
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. There are 325 islands in the Andaman group while the Nicobar group has 24

islands. Total geographic area of Andaman and Nicobar Islands is 8249 sq. km., of

which, the Andaman group ofislands cover 6408 sq. knr., while thc Nicobar group cpvers

l84l sq. km. The recorded forest area is 7170.69 sq km (86.93%) and the actual forest

cover is 7606 sq km (92.2%).

Out of the total 349 islands only 38 islands are inhabited, 24 in the Andaman

group and l2 in the Nicobar group.

Thcrc arc 547 villagcs in this Union Tcrritory, of rvhich 504 arc inhabited 6nd thc

rcmaining 43 arc uninhabitcd. Olthcse, 355 villages (334 inhabitcd and 2l uninhabited)

arc irr Antlarnan district and tlrc rcnrairrirrg 192 villagcs ( 170 irrlrabitcd and 22

uninhabitcd) are in thc Nicobar district. IDistrict Census handbook of Andaman District,

l99ll
Geograplty und Geology: These islands arc thc sunrnrits ola subnrcrged mountain rangc

lying on the grcat tcctonic suture zonc extcnding fronr thc castcrn l{imalayas along thc

Mayanmar bordcr to thc Arakan and finally Sunratra and Lcsscr Sundas.

The physiography of thqse islands is characterised by undulating topography and

intervening valleys. There are, however, some flat islands like Car Nicobar and Trinket.

There are no major perennial fresh watcr rivers in these islands except Kalpong in

North Andanran and Alcxcndra, Dagmar antl Calathca rivcrs in Great Nicobar. There are

several rain fed streams, which dry up during summer. The coastline ofthese islands

fonns a largc nunrbcr ofbays, lagoons and serpcntine crccks, and has a length ofabout

1962km. At several places tidal creeks penetrate far inside the land and form outlets for

fresh water streams.

Two islands olvolcanic origin are found here- the Narcondum and the Barren

Islands. The former is now apparently extinct while the lauer is still active. [Andaman

and Nicobar forest Dcpartnrent R eport ]

.lo* Soil cover is rather thin, varying from 2m to 5m. It is mostly alluvial on hilltops

while diluvial in ridges and valleys. The coastal flats have an admixture ofsand, silty

clay and diluvial material with fine fragments of coral lime. The soil is, in general, mild

to modcrately acidic with high humus on top. [Andaman and Nicobar forest Department

Report l
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Climate: Thesc islands have a tropical climate, which is warm, moist and equable. The

temperature ranges from 180 C to 340 C. The proximity ofthe sea and the abundant

rainfall prcvcnt extrcmcs ofhcat. An avcrage of3000 mm per year is reccived from

southwest and northeast months. Humidity is high varying from 66 to 85%.ln normal

conditions thc wind spccd is fairly constant (5 knots pcr hour) but during cyclonic

weather it may go as high as l2 to l3 knots per hour. [Andaman and Nicobar lorest

Departmcnt Report ]

Dcnogrophy: Thc population ofthcse islands as per thc last threc ccnsuscs is shown in

the following table:

3t4,239

Thc tablc abovc shows that tlre population is growing at a rapid pacc. This incrcasc is

mainly duc to the immigration of pcople from mainland. The density of population in

ANI is about 43 persons per sqakm (All India: 324). Population is mainly dominated by

settlers from mainland. Tribal population constitute only 9.45%o ofthe total population.

Main occupations ofpeople include agriculture, animal husbandry, fishing, forestry and

plantations, construction, transport, tradc and commcrce. [Andaman and Nicobar forcst

Departmcnt Report and Census of India 2001 l

IV. IMPORTANCE OT A&N BIODIVERSITY

The Andaman and Nicobar Islands are an intemationally acknowledged hot spot for

biodiversity. This is despite the fact that there have been very few intensive studies in

these Islands and many of the species still renrain to be discovered or identified.

However, even the little that is known is enough to establish the very high biodiversity

value ofthese islands.

The fact that these islands have a relatively small population and low population

density, and that they are remote a'rd difficult to access, makes them one ofthe last places

in India where, with a little effort, biodiversity can be effectively conserved, and that too

without scrious advcrsc impacts on the local inhabitants.

I'oJrula(ion I9ti I l99t 20() I

Andaman District ts1,82t 24t,453

30,433 39,208 42,028

'lirtal 188,254 2ri0,661 356,265

t6

Nicobar District
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ANDAMAN & NICOBAR ISLANDS BIODIVERSITY AT A GLANCE

.Plant diversity:
-About 2500 flowering plants described

-14o/" (223 spp.) are endemic- found no where else in the World - and 40% of
non-endemics have only extra-lndian distribution
.Animal diversity:
-5100 animals described (100 freshwater,2100 terrestrial and 2900 marine)
-Coral reefs richest in lndia- 179 spp.

-Mammals- 52 spp of which 33 are endemic (63%), Birds- 244 spp of which 96
are endemic (39%) and Reptiles -76 spp of which 24 are endemic (32oh)
(Source: ANI Forest De artment Presentation
Aninral l-ifc

Naturc has cndowcd tlrcsc islands rvith a uniquc and varicd animal life both on land as

wcll as in sea. Faunal distribution in thesc islands is influenced by fauna of both lndo-

Clrincsc and Indo-Malayan rcgions. Largc ntanrnrals arc absent in both Andanran and

Nicobar Islands. Gcographic Isolation of these islands has resulted in high dcgree of

crrdcnrisnr. 'l'hc surrourrrlirrg scas arc cquirlly ricli in nrarinc biodivcrsity. Endcntisnt is

morc pronounccd in land aninrals.

Faunal divcrsity and en{enrism in A & N Islands

Aninral
Group

No. ol'spccial
Subspccies

No. of
Endemics

o//o

Endemism
Tcrrcstrial
I:auna
Manrmalia 32 6l .5

Aves 246 99 40.2
I{cptilia 76 31.6
Amphibia l8 16.7

Mollusca I l0 77 70.0
94 38

Hemiptera 146 22

Diptera 214 z4 n.2
Coleiotcra 878 92 10.5

Lcpidoptera 426 52 t2.2
Isoptera 40 l9 47.5
Odonata 36 4 I1.1
Annelida 30 9 30.0
Total 2,366 495 20.92
Marine
Fauna
M anrnralia 7

Rcptilia t2

t7

55

3

Arachnida 40.4

15.0
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Animal
Group

No. of special
Subspecies

No. of
Endemics

/o

Endemism
Pisces I 200

350
2 0.2

Ilchinodermata 4 0.4
Mollusca t,000 l8 1.9

Crustacea 600 6 1.0

Polychacta 184 4 2.2
Anthozoa 326 2 0.6
Porifera 72
Mciofauna 490 102 2t.0
'fotal 4,241 138 0.1 I

Mamntals: Out of 55 terrcstrial and 7 marinc nranrnral species rcported so far, 32 spccies

arc cndcntic. Common nrammals found here arc Andanran Wild Pig, Crab eating

macaquc, Andaman masked palnr civet, Dugong, Dolphin, Whale, Spottcd decr,

Andaman spiny shrew, Nicobar trcc shrew, Andaman horse-shoe bat, Lesser short nosed

bat, clcphant etc.

IJirds: Thc rich avi-launal divcrsity has always attractcd onrithologists and bird watchcrs

to thcsc islands. As many as 246 spccies and sub spccies oibirds are reportcd to inhabit

thesc islands and ofthcsc 99 Sltccics and sub-specics arc cndcnric. Some important

species are Andaman Teal, Megapode, Narcondum hombill, Nicobar pigeon, Green

Imperial Pigeon, Nicobar Parakect, Crested serpent eagle, White-bellied sea cagle,

Edible-nest swiftlet, Emerald dove etc.

Reptiles: Sandy Beachcs ofthese islands are famous for turtle nesting. There are 76

terrestrial reptiles. Of these 24 species are endemic. Important species include four main

species ofsea turtles viz., Leatherback turtle, Green sea turtle, Hawksbill turtle, and Olive

Ridley turtle. AIso found is the Salt-watcr crocodile, Water monitor lizard, Reticulate

Python, sea snakes and many other varieties ofsnakes including King Cobra.

Corals.' ANI are the richest of the Indian region in coral diversity with as many as 179

species covering 2000 sq km. Coral reefs are important breeding and nursery ground for

fish and many other organisms and have been aptly called "The Tropical Rain forests in

the Sea".

Marine Lifez Due to its long coastal stretch, these islands have a very rich marine

biodiversity, They harbour more than 1200 species offish,350 species ofechinoderms,

1000 species of molluscs and many lower forms of life. Aniong vertebrates, dugongs,

l8
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dolphins, whales, salt-watcr crocodiles, sea turtles, sea snakes etc. are common. (Source:

Andantan and Nicobar Islonds: Foresls and Environnrcnl, Deparlmenl of Environmenl

and Forests, ANI Administration, Mnrch 2001)

V. THE STATE OF THE FOREST AND OTHER ALLIED MATTERS

Given the unique biodiversity values in the Andaman and Nicobar Islands (ANI) and

their extreme ecological fragility, the major objective offorest and ecosystem

nranagcmcnt in thcsc lslands should bc biodiversity conservation. The other objectivcs

that nccd to bc corrcurrcntly kcpt in nrind arc:

a. Protcction ofecological scn,iccs, like soil an<i watcr conservation.

b. I'rovision oflinrbcr artd non-tinrbcr products for local usc.

c. Protcction olthe habitat of tlrc forcst bascd tribals ofthe Islands.

d. Itccrcation.

The fact tlrat ANI has a prcponderance ofevergrecn and scmi-evergreen tropical

rain forcsts makcs thc conscrvation ol'lorcsts liom the point of vicw ofboth biodivcrsity

and ccological scrviccs particularly irnportant. I{ain lorcsts are not only the richest

biodiversity pools in the wor{ but arc also very fragile. Most ofthe nutrients are in the

vegetation and the forest litter and thc soils are usually shallow. The slightest disturbance

ofthe forest leads not only to significant loss in biodiversity but also to aggravated water

runoff and soil erosion. The crosion ofsoil dcpletes the land and adversely affects the

marine ecosystem, which receives the eroded soil. This is especially true of the ANI,

where the topography is undulating and rainfall high. The fact that most forestry

operations are carried out so as to finish just before the monsoons further aggravates the

situation, as the soils that have been disturbed by the forestry operations do not have time

to stabilise before torrential rains wash them out to the sea. Consequently, the coastal and

marine ecosystem, including the very rich corals reefs and other marine life, gets badly

affectcd.

The loss in floral biodiversity has an effect on the faunal biodiversity, affecting

species of insects, birds, mammals, reptiles and othcrs. This, in tum, also affects the

coastal and marine biodiversity.

Keeping this in mind, the major threats to the forests and other ecosystems of ANI

are outlined below.
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A. COMMERCIAL FORESTRY

One of the major threats to the biodiversity of the forests of ANI is the stress on

commercial forestry. For over a hundred years the forests have been subjected to

increasing commercial exploitation. The forest department currently follows a -

"conversion" forestry systcm whcrc natural forests are rvorked, commercial spccics

extracted and the worked lorests regenerated and managed in a manner such that there is

a resultant prcpondcrancc ofcommercial spccies for future harvesting. In thc process,

biodiversity is destroycd dcliberatcly. F-or example, the lYorking Plan for The Forests of
Little Andantan Islands (1999 to 2009) states:

"Measures to Attain Special Objcctivcs of Managementl It is Proposcd to

attain the special objectivcs of management by adopting a suitable natural

regencration tcchnique, supplcrnented by artificial means wherever nccessary,

without any dcterioration in thc sitc quality, so that the natural forcsts of

Evcrgrccn, Scnri-Evcrg rccn arrd Dccitluous tvDcs arc convcrtcd into forcst arcas

containin a hi Dcrccnta[c ol nrorc val uablc timber sDccics thus incrcasing

the productivity and nqtential value ofthese forests. In such places where natural

regeneration technique does not rcsult in adequate stocking, it is augmented by

dibbling/broadcasting of seeds of valuable species like padauk, gurjan, White

Chuglam, Badam etc. and ifncccssary artificially planting seedlings from nursery

stock." (Emphasis added. Written By Prakash M. Bhatt, IFS, Deputy Conservator

of Forcsts,)

Similar passages are found in other working plans ofthe ANI forest divisions.

What is surprising is that the Ministry of Environment and Forests (MoEF) is, even now,

approving working plans with such objectives.

In some areas the natural forests have been totally cleared and replaced with

plantations ofpadauk, gurjan, teak, or a conrbination ofthcse and othcr commcrcial

species (annex 4).

Forests were also leased out to the private industries and, from 1977,to the Forest

Corporation, to fell and "regenerate". Though the practice ofleasing forests to the private

industry finally stopped in 1990-91, tlre corporation continues to directly fell and

regenerate forests in Little Andaman and in North Andaman Islands.
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Whereas this approach might lrave been in consonance with earlier thinking about

forest management, for over two decades now the value ofconserving biodiversity is well

understood and acccpted.

The forests ofAndamans have been systematically converted from natural,

biodivcrsity rich, forcsts to commercial "plantations" primarily to nrcct thc raw material

dcmand ofthc lour nrcdiurn sized wood bascd industries tlrat were established in the

Islands. These werc:

a) WIMCO in South Andaman

b) Andaman Tinrber Industry (ATI) in South Andanran (lnstalled capacity 3 1,160

cunr pa)

c) Jayshrcc Timbcr Products, Middle Andarnan (28,300 cum pa)

d) Kitply Industries Ltd. in Middlc Andanran (31,650 cum pa)

Of thcsc, V/IMCO closed dorvn sonrc ycars back and the Andaman Timbcr

firdustry and Jayshrec Timbcr Products closcd down recently, for various reasons, though

prior to thc Suprcme Court ordcr ol'Octobcr, 2001. Only Kitply Industrics was still

functioning when tlre Suprenrc Court ordcrcd a ban on lhe fclling and processing of all

naturally grown trccs.

These industries, apart from getting tinlber fronr the forests, have also been

providcd a handsonrc transpo( subsirly by thc govcrnnrcnt, to bring in nratcrials and to

cxport thcir finished products.

The Ministry of Industry, Govcrnnlcnt of India, had sanctioned a Transport

Subsidy Scheme for the wood based industries in the ANI from 1971. Under this scheme,

90% ofthe cost of transportation ofraw material from the main land to the islands and

90%o of the cost of transportation of the finishcd goods to the mainland was reimbursed to

the medium and small-scale units by the ministry of Industry. This scheme was amended

in 1993 to bcncfit wood bascd industrics lor a pcriod offivc years only frorn thc datc of

commencement of commercial production.

This scheme was again anrended, in 1995, and subsidy continued to be

paid to the units, irrespective ofsize, beyond the stipulated 5 years, from March 1995 to

March 2000. There is now a proposal to furthor extcnd this scheme for, it is argued, that
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such subsidies are necessary to ensure tlrat ernployment is provided in the forest based

industries. (Source: Note from the Planning Commission -copy at Volume II page 309).

It is interesting to notc that whilc the thrce industries, ATI, Jayshree and Kitply,

totally employed 1994 persons directly, in the last four years (1997-2001) they drew

transport subsidies from the government ofaround Rs.l5 crores, with an annual peak of

ovcr5 crores in just 1999-2000 (For dctails, sec Volume II,page 135-136).

It is qucstionablc, thercforc, as to how nruch, if any thing at all, they contributcd

to thc local ccolronry.

In fact, the Minutes of the Island Development Authority (lDA)r meeting of

Dccembcr, I 986, undcr thc chairrnanslrip of tlrc thcn l)rinrc Ministcr, rccord that:

" Shri Romi Khosla statcd that 75 pcrccnt of the timber extracted in the islands is

uscd lor plywood and nratch factolics, and not for construction purposes. In fact,

timber is not uscd at all as an ccononric base for durablc assets ofthe Islands.

. ...Large factorics arc consunrirrg largc anrounts of timber in ways which only

dcstroy thc inheritanci. PM said that such industry should be shut down at thc

earliest..." (Proceedings ofthe first mccting of the IDA,27 December 1986, para

t4).

In January 1989, again under the chairmanship of the then Prime Minister, the

IDA dccidcd that:

"...wood extraction to feed the existing industries should be completely phased

out in the next few years; if ncccssary, onc should evcn import the wood needcd"

(Minutes of the Fifth Meeting of thc lDA, January 1989, item No. 6, ix e)).

The then Inspector General ofForests (now re-designated as the Director Ceneral

ofForests) visited the Islands in October 1989, and also recommended that:

"Timber extraction in A&N Islands should be restricted to maximum of 1,15,000

cu.m. which is the currcnt rcquircnrent and it should be further reduced in

I The IDA was constituted on 86 August, 1986 with thc Ilrinre Ministcr'as the Chairperson. Thc mcmbers
include the Finance Minister, Deputy Chaimran of thc Planning Commission and ministers of various other
ministries (transport, tourism, planning, conrmunications, defence, environment & forests, information and
broadcasting, various oflicials and expcrts. Thc functions of thc IDA arc to (i) dccide on policics and
progranrmcs forao integratcd dcvclopmcnt ofthc lslands (ANl and Lakshadwccp) kceping in vicrv all
aspccts ofcnvironmental protection as well as thc spccial tcchnical and scicntific rcquircmcnt ofthc
lslands, and (ii) revierv progress of implcmentation and inrpact ofthc programmes ofdevelopment.
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subsequent years by phasing out supply of timber to major wood base industries."

(Timber Extraction in Andaman & Nicobar Islands, AG Oka, 1989).

Dcspite this, the Ministry of Environmcnt and Forests and the A&N

Administration, after affecting an initial decline in extraction levels from 1,23,678 cum in

1988-89 to 1,03,660 cum in 1990-91, again raised the level of extraction to 1,35,523 cum

in 1994-95 (annex 5). Considering there was no subsequent decision ofthe IDA or the

Prime Minister, reversing the earlier dccision, it is not clear on what basis this was done.

Fortunatcly, with thc closing down ofthree of the wood based industries, the extraction

lcvels havc now conrc down.

ln addition, tinrbcr is also bcing supplicd to thc two govcmmcnt saw mills, onc in

Chatham, South Andanran (installcd capacity 24,000 cum pa) and one in Betapur, Middle

Andaman (5000 cunr pa) (Source: ANI adnrinistration, copy at Volume ll page 204).

Sonrc olthc tinrber sawn is bcing exported to the mainland. This is mainly sold in

Chcnnai and Kolkata. l'lrc ANI adnrinistration rnaintains depots in these two citics for

sclling thc timber it cxports. However, thc quantity of sawn timber exported by the

administration has not crossed "\000 cum pa for the last l0 years and has fluctuated

between 130.77 cum in 1998-99 to 868 cum in l99l-92 (Source: ANI administration,

Volume II, page I 52).

Locally, tinrbcr is uscd by snrall-scalo sawnrills, which numbcrcd about 35 in

2001, with a total installed capacity ofaround 60,000 cum per annum and an operating

capacity ofabout 25,000 cum pa (annex 6). In addition, there are also over 130 small

fumiture manufacturers using about 1600 cum ofsawn tirnber (equivalent to about 3000

cum oflogs) per year. Much ofthe timber processed by these two categories is for

domestic use, though a small proportion (614 cum in 2000-01) is sent out to Chennai and

Kolkata (annex 7).

Onty the govemment saw mills are permitted to saw padauk, the major hardwood

in the Islands. This is reportedly being done in order to prevent theft ofpadauk from the

forests. However, as the government saw mills are located only in South and Middle

Andaman, the availability ofsuch hardwoods to the people in other parts of the Islands is

a problcm.
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As a result of the commercial orientation of forestry in the Islands, at present

nearly 60yo of the exploitablc forests (excluding the tribal reserve and protected areas) in

South Andamans, Mayabandar and Baratang, have already been "worked" and exploited

and, consequently, their natural profile significantly changed and their biodiversity value

compromiscd, pcrhaps forever. Though thc ANI forest dcpartment have stated that the

total area of forests that thcy work is only 30%, this includes the area of the numerous

outlying islands, mostly very small (see list ofnational parks and sanctuaries at anncx 8).

Givcn thc naturc of island ecology, tlre biodiversity valucs ofthe larger islands arc much

highcr, by and Iargc, than those olsmall islands ofusually I sq km or less. Though this is

an acceptcd scicntific fact, thc actual position in thc ANI docs not scem to havc bccn

studied in detail. Thc only study that could bc found was by Dr Priya Davidar of the

Salinr AIi School olEcology and Environrncntal Scicnccs. She states:

" ....lorcsts on largc islands arc very important in thc conservation ofbiodivcrsity.

AII thc 47 spccics of'lbrcst birds antl 57 spccics of buttcrflics (out ofa total ol'65 spccics

rccordcd in this survcy) worc rccordcd on islands largcr than 30 sq km in area. Islands

smallcr than I sq knr had rqcords of 36 spccies of forest birds and 39 specics of

buttcrflics. On islands smaller than 0. I sq knr, in area, only 20 species of forest birds and

2l spccics of butterflics werc recordcd" ('Conservation Prioritics for the Andaman and

Nicobar Islands', -/orrrna l, l)onboy notural ltistory Society,93(3), December 1996, p 556

-copy at Volume ll, page 277).

Thercforc, though rnany of thcse snrall islands, which are in any case mostly

inaccessible and therefore not economically viable to work, have been excluded from the

"working circle", much of the larger islands, which are far richer in biodiversity, have

been worked. Also, in terms of ecological services, like soil and water conservation, the

larger islands are far more vulnerable as they are the ones where a majority of the

population resides.

In all these areas the vast majority of non-commercial species have either

disappeared or their composition been significantly changed. Though enough evidence of

this exists, there appear to be very few studies documenting exactly what changes have

actually occurrcd and what spccics havc bccn lost or decrcased in distribution and

number. The two studies found dealt with just tree species. One is an unpublished MSc
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dissertation of Sonali Pandit, of the Salim Ali School of Ecology and Environmental

Sciences, Pondicherry University, (Regeneration of Important Rainforest Tree Species in

Virgin and Selectively Logged Sites in the South Andaman Islands, not datcd), This

dissertation was based on a field study of three sites in South Andaman, one that was

undisturbcd, and thc other two tlrat had bcen worked, of which one was rcgcnerated from

1955 and the other from 1986. According to this study, there were major differences

between the composition of the first, undisturbed, patch and the remaining two. Most

notablc was the fact that the undisturbed site had a predominance of rare, non-

conrmcrcial spccics, while in thc latter two these had almost disappeared and the

prcpondcrarrcc was ol conrnrcicial spccics (annex 9).

Thc second study, donc by the lrorest Survey of India (FSI) of thc Ministry of

Environmcnt and Forcsts, Governrnent ol India, also ,suggestcd a similar declinc in

biodivcrsity (copy at Volunre II, pagc 36-53).

During tlrc sccond visit to Andanrans, tlle lbrcst dcpartmcnt organised for mc a

visit to what was presunrably a good regeneration site. This was a forest "regcncration"

site of 195 l, in South Andaman. This visit also revealed that the regenerated area had a

preponderance of commercial lpecies and that the species composition had drastically

changed from its natural profile (forest department report at annex 10).

Reconr mendations

Forest Harvesting

I) Fellittg of trccs and collccliort of non-timber forest produce (NTFP) should be

banned from the forests of Little Andaman Island and all tribal reserves except

for i) collectiott of NTFP from olready worked lorests of Little Andaman and

from forest areas designated for the purpose in the Nicobar groap of Islands,

for meeting the legitimate consuntption of local inhabilants; and ii) colleclion

of timber and other forest produce by tribals livitrg wtthin tribal reserves lor
nteeling their bonaJide needs.

2) Hartestitrg of all forest produce iucluding timber and NTFP should be

completely prohibited from National Parks and Sancluaries.

3) In addition lo areas covercd undcr I & 2 obove, no fcllittg of trees should be

allowed iu any unworkedforcsl arco, i.e., area wherefellirtg oflrees os per

l)
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worki,rg plans, working schcnrcs, fclling schenes or approved working plans,

lms not taken place earlien There should also be to divcrsion offorcstland

from auy such unworked area orfrou areas covercd undcr I and 2 above,

without the speciJic orders of the Supreme Court.

4) No felling of trees for x,l,otsocvcr rc sons or jusliticaliou sltoultl bc carried out

to supply to, or to ntect tlte raw malerial requirenrcnt of, plywood, venecr,

blockboard, nulch slick or a y oll,cr such wood based u its except lo local

small-scale units (inclutliug suw nills) solely for mectirrg /he locdl rcquirentent

for sawn timbar and othe r x'ootl bosed pruducls. 
i

5) I;or nrceting llrc limber an ollrcr forcsl produce rcquirute nts of itthobitonl.e .of
the ANI, felling of trces fi'om tbrest orcos nol covered wtder I, 2 & 3 above, Lc.,

forcst areu workcd earlier itt acconlance with working plaus, workiug schcnrcs,

fclling schenres or apprcved x'orking plan and excludittg areas folling within

national purks, suncluttrics, lrihul rcscrycs, or Little Audanrurrr rrrsy he allowcl.

Suchfellittg ruy be undcrtakat as pcr prescriptions of llrc working plans

upproved by te MoEF. Tltcsc plans shoukl olso co,ttaitt aclio,t plans for
rentoving, in a phasel nrc r,cr, trccs of connercial species lhat are in uunber

or co ce tratiott iu atccss of ttlrut is found in o nalural forest of lhe sante lype

and sinilar localion. Coucurrcntly, eJlorts should bc nude to bring back the

forest to its natural protile by encouraging /reintroducitrg those species of

fauna and Jlora that ,raturall! occurrcd irr these foresls prior to their hcing

"converled", The working plan should also contain suflicieut provisions for
rege,reratiot, offelled areas, In occordance with an earlier Suprcme Court

order of 22'd Septenfier, 2000, fctling of trces should be allowed only it

sufJicient finattcial provisions for implenrcntitg the working plau prescriptions

have becn nrcde.

6) In the meanwhile, the prese t bart o,, fcllittg of trees may be contirrued and lhe

local requirentetn of firnber a,td olher forest produce may be mel by utilising the

already felled trees a,rd sawn timber lyittg with the forest departmerrt and the

ANIFPDC.
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7) Once the stock of already felled trees and sa*n tintber is depleted, the local

requircme of liubcr should be uet, asfor as possible, by harvcstittg lhe uono

cukure and mtxed plantatious ttf padauk, gurjan, teak atd otlrcr species. The

fellittg of trees from olready worked natural forest, as specilied in 5 above,

slrculd bc undcrl ken only to ncet lhe balancc requircntettt, Ilowever, lf the

local requirenent of timber and otherforest produce is more lhafi what could

be obtained by fellirtg of plauatiots and sustainably axtraclittg trecs from
*'orked urcas, as specijied in 5 above, te sante nray be ntet by bri gittg limber

in from ollrcr ptrts of thc cottttlry, Under uo circumstanees should lhe over

hurvesting ofthclorest availablc for felling undcr para 5 above he permitted or

undertaken.

8) Thcre should be no cxptnsiou ofntonocuhure or contmercial plantatiotts ott

forestland. The eisting plo latio,rs of oil paln4 rubbcr and leak are reportcdly

tro louger viahle and shoul he phascd ortt. Tlrc land so relaused shttultl, in so

far as it is foresllsnd, be regcnerated as specified earlier. Consequently, lhe

Andaman aud Nicob<1' Islands Forest Pla tation a d Devclopme,i Corporatiort

Ltd (ANIFPDC) should be woutrd up as il wos primarily set up lo prontote

conmercial forcstry and plantations, especially itr Little Atdamat.

9) At the samc tiute, cfforts should hc nrudc to rcduce the level of dcmand for
tiuber and for tirewood For the purpose, the A&N Administration should

investigale and inplcnrcnt nelhods of achieving this, irtcluding the co,tversio,t

to lhe wood and bamboo based "Assan lype" corrstrucliotr, which is both less

timber intensive, and safer in earthquakes, lhan the present all-tinber or RCC

buildings.

Wood llased Industry

10) There should be a complete ban on the establishment ofany new wood based

unitfor the next 10 years,

I1) All existing small-scale wood based units (saw mills) should be relocated withln

irtdustrial estates or, where induslrial estates are not feasible, in locotions

contiguous to fiorcst offices or otherx,ise convenienl for the forest deparlment to

tttottitor. This relocation shottld be coupleted withitt one year, after which the
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,tott-contplyitrg saw ntills should be closed down. These saw mills should also

be required to obtain a liccnce fron the ANI Forcsl Departmenl within rhrce

ntonlhs oud lo nainlain such rccords as may bc prescribcd by thc lorest

dcpartntcrrl. Their liccuce may be rencwed every year at the discretion of the

ANI lrorcst Dcparlntcnt, aftcr llrc dclarl,ncttt hos satislicd ilscrhat a) lltc tt,til

was not irtvolved in thc use ofany illcgttl timbcr; b) thc prescribcd rccords wcrc

properly maiutained; c) all provision of the act, rules and the terns and

cotttlitions stipuloted by tlrc forest depurtmenl frotn tinte to lime have been

conrplied with. Ncccssary rules, gttileliues etc., for lhe purpose, should be

?rescrihctl lt), !ltclbrcsl dcpartntc x'ilhin tl,rcc ,ttottllts.

I2) No subsitly ofany typc, iuclutlittg transporl subsitly, should be givet, to utty

t'ood hused u it.
l3) Existing nediun und large scale x,ood based industries ftnclutlittg plywood,

vcnecr, anl mutch industries) cun ltc ullox'el to funclion providcd lhey iuporl

lhcir entire rcquirenrcnt of n'ood utl otltcr forest bosed ruw materiuls Jrou tlrc

mainlaud or frou abrol!. No subsidies should be allowed to tlrent.

I4) No timber, either as logs or as saw timber or plywootl/veueer, or in any other

form, shoultl be tra slorled out of the Islands through any mea,ts hrhalsoever.

This shouid not, howevcr, inhibit the trausportaliott, as personal baggage, ofa

reasotable quantity ofwooden handicrafts by tourisls or ofpersortal articles by

tlrose perrrta ett y leavi g tlrc islands. Also, where a wood based industry, as

specilied iil 13 above, imports its e tire wood a d forest based raw material

requireneut, then it should bc pernilted to export its finished product.

B. USING UNTREATED TIMBER FOI{ CONSTRUCTION

Another factor contributing to an increasing denrand oltimber is the fact that most ofthe

timber used in the Islands is not trcatcd prior to bcing used lbr construction purposcs.

This results in its having a very short lile, requiring replacement every three or lour

years. Despite the fact that the then Inspector Gcneral ofForests, Govemment oflndia,

had recommended way back in 1989 that: "No timber should be used without proper

preservative and scasoning trcatmcnt to prolong the life of timber" (Oka 1989), the

current installed capacity for treating timber is only 1,900 cum per annum. (Annex I I ),
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which is far below the local requirement of treated timber, estimated to be around 5 to l0

thousand cum per annum. Treated timber has a life that is reportedly ten times greater

than that ofuntrcatcd tinrbcr. Thcrcforc, by trcating all timber, the demand should come

down ten fold.

llcc<lrn lncntlal iotr

l5)All timher, banboo oud canc used for cottstructiort and requiring lreolrne l irt
ordcr lo extend ils durobility and lift, should bc so treated and the

odministratiott shonld eusure thot rcquisite copacity lo treat all such tinbcr is

itt position within a period of six months. After the expiry of this period, no

liuber, banrboo or cane of the t1'pe requiring trealnrc t shonld be sold for use in

building o d cottslructio aclivities, or usedlor such purpose, unless it has

b e c n aplt rop r iately t rc o tc d.

C. I]NCROACI]MI]NTS

Anothcr nrajor thrcat to tllc lbrcsts ol'the Islands is bccause ol cncroachnrcrrt of forcst

arcas. l'he A&N Adnrinistration had aircady idcntificd and rcgulariscd thc forest

encroachments of 1367 fanril(s who had encroached up to 1978, on ovcr 2500 ha. of

forcstland. Thcy wcre to bc regulariscd/rcscttlcd in onc hcctare land each and 1367

hectares of forestland had, with the approval ofthe MoEF, been denotified in 1988 for

the purposc. Howcvcr, a largc proportion of thc familics that had to be shifted havc not

been shifted to their designated sites. Therefore, they continue to occupy forestland and

to further expand and dcgrade their holdings (Source: ANI administration, Volumc II,

pageslTl- 173,71-76). There is no obvious reason why these families have not yet been

shifted, despite decisions in the IDA and other bodies to this effect.

Mcanwhilc, many of thc lanrilics who continue in, or have been shifted to, their

desig.nated sites of t ha each havc, rcportedly, encroached additional Iand and are now

sitting on arcas far in cxccss olthosc allottcd to them. Concurrently, those familics who

have not yet been shifted continue to reside in forest areas on sites that are mostly much

larger than I ha and often progressivcly incrcasing.

Besides, reportedly some ofthe families originally identified as pre 1978 have

now moved. away and in their place nerv families have settled on their encroached land.

These families are reportedly now claiming pre-1978 status.
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In addition, an estimated 2325 families have encroached subsequent to 1978 on

2633.654 ha of forestland (details at annex l2). These have now been identified though

littlc action seems to lrave bcen takcn to rcmovc thcm from thc forest areas.

Unfortunately, many of these encroachments are in some of the last remaining

natural lowland forests in North Andaman. Also, they appear to cach bc growing in sizc

and collectively growing in numbers (Aerial pictures ofencroachments in the forests of

Diglipur, North Andanran, enclosed from page 47 onwards. Maps of encroachments at

annex l3- l8).

Recommendations

l6) Any further regularisalion of encrooclmret s ou foreslland in auy fronr,

including allounenl/usc offorestla for agriculturol or horticultural purposes,

should be slrictly prohibited.

I 7) All tlrcse fanilies who have bcen idcntiJied as huving cncroached on lorest land

prior lo I978 and havc trot 1'ct shiJied to lhcir allotted rchahilitation sitcs,

should l:e givct, llrrcc ,orttlrs ,rotice lo vucole lhcir e ttcroucltrrtctrls utt slt(i lo

the allotted land. Failq:S tltis, lheir ollottncut shonld be ca,tcellcl and lhey

should be forcibly evicted xtithitt three months of the deadline being over,

x'ithout any further claim to land or any other form of rchabilitation.

l8) Sinilorly, those auong thc prc-l978 fumilies thal hove shiftctl to thcir ollotted

siles but have occupied ntore land that they were efiitled to, should also be

given three months trotice to vacate tlte exlra land occupied by thent. On the

expiry of thk trotice period, lhe allotuenls of those who have nol complied with

this rtotice should be cancelled and they should beforcibly evicled withit lhree

nrottths, without anyfurther claim lo cotrtpensalio,t or land

19) All post 1978 foresl encroachments should be complelely renoved lorthwith
aud, in any case, wilhin slx utouths. I'osl 1978 encroachcrs (except lor forcigu

,ratio,tals) should be ollotled hontesteads it revenue land and traitting and

opportuniq'for self-ctttploywetrt or Ior olher qrpes of livclihood activities

provided-

20) The forest officials in thc ANI should be given requisile powers to do this,

includiug:
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. Poh'er of suntfiary eviclio,t of etcroachmetts: As itt lhe case of Madhya

Pradesh, vide Section 80A, IFA, 1927.

o Magisterial powcrs to assistat cottscreators of forests: The lssistant

Cortservators of Forests should be oppointed as executive

,ttagislrales/$peciol cxeculivc nrdgislrales iu order lo oversce thc evicliorrs

carried out by the Rangc Offrcers on receipt oforders of eviction lrom lhc

estale ofrtcers.

2l) For rhc purpose, an cffectivc actiou plan should be prcparcl un inplcmcntcd

uudcr direct sultcrvision, nroniloring and co,rtrol of a comnillee couprising of
lltc Lt. Govcrnor, Clticf Sccratur.y, l'rincipul Clticf Conscrvalor of l;oresls of
ANI, and reputctl locol NGO reprcsctrtulives. The Chief Secretdry, ANI,,rray be

asked to filc a ,onthly progrcss rcporl iu the Suprcnrc Court.

22) In order to prcvctrl ott)) rtt hcr cucroachmct s a,td ra ,puttt imnigralion, the

ldntittistruliott sltould, n'itlritt lhrta monlhs, rcgululc tltc culry oJ'pcoplc to thc

islauls b1'ltuvitrg lltc Isluttds tlcclarcd as un inncr liuc area uud hy intp65i11g

releva t restrictiotrs under sectiou 3 aud olher provisions of the Environmcnl\
(Prolccliott) Act of 1986. In acconlance with this, ,to,t-residetrts et ering the

islands should huve to invariably rcgister thentselves so llt.tt tltose wlrc do uot

returt, lo the uainland *'ilhiu u reosonable time ca be traccd ani, wherc lhey

have illegally encroaclrcd on land, can be evicted lrom rcse eucroachments at

the earliest. In additiotr, entry lo the ntore vulnerable andforested areas of tho

Islands should be restrictcd.

23) Once this reguldtion is itt position, the adminktraliort should itt a time bourtd

manter issue identity cards to all the resideuts so that tlrere is ,to gap in the

period of identificaliott ottd issuauce of ID cardi. This would ensure that fresh

illegal encroachcrs arc cosily idettiliul. Suhsidiscl travel to the Islands shoultl,

once identity cards havc beeu issued, bc available only to bonafide residents of
the Islands.

24) Divisional Fore$ Ofrtcers a d, where relevarrt, village protection committees, as

described loter, should be mode respo,tsible for prevention, early detection and

quici evictiott of new forest ettcroachers.

84
362



25) Theforest department should be strengtheued ond appropriate village

institutions set up for lhe purpose, as detailed lalen

D. ROAD THROUGH THE JARAWA TRIBAL RESERVE

Perhaps the best remaining natural forests in the Andaman Islands are in the tribal

rcservcs. Thc most significant of thcsc arc tlrc Jarau,a Rcscrvc in Soulh and Middlc

Andaman and the Onge Rescrve in Little Andaman. Due to the earlier hostility of the

Jarawas, thcsc areas wcre left alone. Howcver, in recent years thc Andaman Trunk Road

has opened up and passcs contiguous to and in somc cascs through the tribal rcscrvc (map

at anncx 2l). This road, and thc incrcascd acccss to thc Jarawas, poscs a major thrcat not

only to thc Jarawa tribals but also to the lbrcsts that thcy havc protcctcd for so many

ycars. Thc road has also made it easicr for cncroachnrents to take place in thc forcsts by

allowing casy acccss to many forest areas that wcre earlicr not casily approachable.

Intcrcstingly, a high lcvel committce constituted at the behcst ofthe then Printc

Ministcr, Mrs. Indira Candhi, had suggcstcd irr thc carly 1980s that, as rcgards thc

Andaman Trunk Road:

'i) though the abqnce ofany road would bc the ideal condition for the

Jarawa, thc next altcnrativc would bc

ii) to realign the road so as to orient it as far away from the boundary for the

Jarawa Ilcscrvc as possiblc."

Recommendation

26) The Andamau Trunk Road sltoultl bc closed to all vehicular trafJic frout

l{ilelilak in Soulh Andanrurt to tlte ortlter,t boundary of the S, Andanan

Island. Sinilarly, it should be closed to all traflic from Kadamtola

(corresponding to Prolobjig cantp No.3) in Middle Andaman up to Kaushalya

Nagar (corresponding to Porlobjig camp No. l5). This should be done within

lltrec ,rtortlhs, I,'urllrcr, rro lr(rson t',tcapt lbr the Jarawas liviug ln lhe Rescrvc

should be allowed to enter tlrc Reserve by any nteans unless he/she k pernitted

by the Principal Chief Conservalor of Forests, and the Secretary, Tribal

llelfare, ANI Administation, and no such pernission should be granted unless

the pcrson is proceeding ott bonafde b,ork relaled lo the b'e(are of lhe lribals

or the proteclion of the orea.
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E, DIVERSION OF LAND AND FELLING OF TREES FOR DEVELOPMENT

PROJECTS AND ACTIVITIES

From time to timc the Ministry of Environnrcnt and Forcsts (MoEF) has becn granting

permission under the Forest Conservation Act for the diversion of forestland for non-

forest uscs. Naturally grown trccs arc also bcing cut for various purposcs including for

the development oltourist and delence infrastructure. Howevcr, there appears to be no

land use plan for the Islands and clearanccs sccm to be givcn on a case by casc basis

without detcrmining thc optinrality ofthe land use and the futurc options that such a

clearance could compronrisc.

Thc dcfencc forccs havc rcccntly cor)stitutcd a conrbincd conrmand of thc Navy,

Air force and Army, in thc Islands. llowcver, therc appears to bc no clear understanding

ofhow much land thcy would requirc and how many trees nccd to be cut in thc proccss.

There havc bccn rcqucsts fi'om thenr for allowing the felling ofover a thousand trces for

clcarirrg approachcs to runways and lbr othcr suclr rcqrircnrcnts. I lowcvcr, no onc was

able givc a consolidatcd picturc of thc rcquircnrerrls. 1'hough eiforts wcre madc on both

the visits to talk to the armcd folces rcprcscntatives on this matter, thcy were not

available.'

Reccmmendations

27) Tlrc fclling of 27 trccs for tlrc 33 Kll lronsttission liuc frotu lJauboo lrlat to

Minnie Bay, and l7 trees for co structiot of rurol roadfron Adajig to Flat Bay

Village shoultl be pcrmitted as a one-lime relaxalion, as lhese projecls are

already irt theirftnal stages, a small number oftrees are involved and,

rcportedly, ,recessdry clearauces lrud been obtained from the MoEF prior to the

Suprenrc Court's ordcr of l0,0l.0L IIowever, all other proposols or clearartces

under the Forest (Conservatiou) Act of 1980 or the Etvironnent (Proleclion)

lct ol 1986, tshcrc .liversiotr of land orfcllittg oftrees or olher aclivities that

would hove an intpact otr the environment, are still to be undertaken, should be

pul up for review by lhe Suprenrc Court.

28) For the conservatiot and protectiott of the foresls and other ecosysterns, an

effcctive aclion plan should be prcparcd by the ANI Foresl Dcpadrtre,tt, in

cottsultatiort with local NGOs and experls. This plan should also euvisage a
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suitable ertltancement of thc proleclcd area neheork, especially itt the maiu

islands of the Andanan and in the Nicobar Group, All uuworkcd lorest areas in

Diglipur, Mayabunder, Middle Audamans ond Baralang shoukl be ,rtade irtlo

nationol parks, leaving a buffer bclt between the national park boundary aud

thc edge of revcnue settlcrflcttls, for proleclio,, by village protccliott cotnntitlees.

In addition, there should be a consolidatiotr of the nearly hundred snnll island

parks aud sanctuaries and lhey should be constiiuted iuto viable units

encontpassing te marine areas surrouudittg lheu. This plan, after being

opprovcd hy tltc MoEF, should be slriclly implenrented. Thc ttccessary funds,

vclticlcs, equipucul, hunrun powcr, policc help and legal powcr rcquircd for tlrc

effcctive intplaue tttatiott of this action plau should be uade available by the

ANI administration.

29) Appropriate rcgulations undcr existing Acts like thc Ettviron,ttefit (Protection)

Act ol 1986, tvith similur objcctlvcs ds Thc Dclhi Preservatio,t of Trces Acl,

1994, currentll, itt force in tlte lhnion Terrirory oJDelhi, should be set in placc

itr ANI, withirt sk moxlhs, to regulate the felliug of trees on no -foresl land,

F. POACHING

Both the govemmcnt and thc local pcoplc reported thc incidcncc ofpoaching oftrecs,

othcr forcst producc, wild aninrals and marine life. It was stated by many ofthe citizen

groups that poachers Iiom Myanmar and other neighbouring countries also come to

poach timber, sca cucumbers and other species, especially in North Andaman. There are

also local poachers operating in the Islands. The forest department does not appear to

have the infrastructure, especially in terms ofmanpower, arrns and fast boats, to prevent

poaching. Also, they appear not to have requisite powers to deter poaching and

effectively apprehend poachers.

Rccom nrendations

30) The Forest Department should be inntediately strerrgtlrened itt otder to be able

to effectively prevent poaching.

j1) Forest ofJicers should be given adequate powers, under the Indian Forest Act of
1927 (IFA,) as has been dotc i,, o rer slatcs, lo meetlhe threal of poachittg.

These could itrclude:
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. Poh'er of cortliscatiott: os provi ed for vide Section 52, 52A, 528 and 52C

IFA, 1927 in Bihar, Section 52A aud 528 itt llimachal Pradesh, Sectiou 52,

52A, 528, and 52C iu Madhya I'radesh, Sectiott 62A to 6lG ol Goa, Scction

61a to Section 62G ofGujarat, and Scclion 6lA to 6lG of Maharashtra

. Iucrcase in lhe limit fixctl for omoufi of conryensatiou for lrecs under

seclion 68(3) IFA, 1927: The present lintit of Rs. S0 is required to be

iucreased to Rs. 10000/- us in Goa.

32) A co-ordinalion mcchanisur should be set up where theforest deparlntenl, the

ciil administrutiou, thc Coost Gutnl und thc Contbiued Dcfcnce Commond in

/NI can lakc co-or i alc acliotr aguittsl poachcrs, espccially aguittst forcign

poachers.

G. INTRODUCTION OF EXOTICS

Thc introduction of cxotics is alri,ays a tlrrcat to ccosystcnls, but it is a spccial threat to

Island ccosystcrns, as is obvious in thc ANl.

Ovcr thc yoars, nrarry cxotic spocies ofaninrals and plants have been introduced in

the Islands, some dclibcratcly apd nrany accidentally. Some ofthose that have had a vcry

destructive impact on forest rcgeneration include the spotted deer (cheetal) and the

elephant. The deer, reportcdly brought for acsthetic purposes, have proliferated widcly

due to thc abscncc olany natural prcdator in tlrc Islands and have significantly retardcd

forest regeneration. The elephants were brought to the Islands by a timber logging

company, which subsequcntly abandoncd thcnr. Reportcdly about sixty ofthcm have

become feral and are seriously impacting on the forests in the regions that they are found.

The introduction ofdogs and cats, many of which have turned feral, also pose a great

threat to turtle breeding and other indigenous species

There has also been infestation by various exotic species ofweeds, which could

prove to bc a major dctcrrcnt to the rcgcneration ofdcgraded forest areas, especially areas

freed lrom encroachment.

The introduction of oil palms in Little Andaman and of teak in various pars of the

islands has also had a significant negative impact. In fact, the areas in Little Andaman

whcre oil palms were introduced show up clcarly as degraded forests in the rcmote

sensing map prepared by the Forest Survcy of India (FSI) (maps at annex l9).
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Reconr men dations

33) No exotic species offauna orfiora should be introduced into thc islands.

/ccordingly, a suitable sct of guitlclines and proccdurcs slrould be dcveloped for
the purpose.

34) A time bouttd aclion plau shoultl bc drann up to deal willt thc aotics already

on the isla,td, includirtg tsceds, aud their remoyaUeradicaliott should be takcn

up ort a war foolittg, including the tanslocatiou of elephauts back lo the

msinla d and tlrc inhihitiou olbree ing, b),deer, by dorting thc ulpha nulcs

with anti-fertility tl;ugs, as has beeu successfully tried iu olher countries.

H. COLLECTION AND DISTI(IBUTION OF ROYALTY FREE TIMBEII. ANI)

NON.TIMBER FOREST PRODUCE

Apart from conrmercial timbcr, thc forests of thcse Islands arc also providing timbcr and

NTFP for use by the local pcoplc (anncx 20). Therc is also "royalty frcc" distribution of

timbcr.

In addition, govemment departnrcrrts like l)WD (for construction and rcpairs of roads)

and the delencc forces also directly access fuel wood. This not only leads to unrcgulatcd

extraction but, in some cascs, as along thc Andaman Trunk Road, is leading to

perceptible forest destruction.

Recommcndations

35) The practice of distributi,tg timbcr aud NTFP free to settlers should be

discoulinued I slcad, rural populatiorts should be fonncd irtto village forcst
prolecliort connittees and, as per lhe joirrt forest protection nornrs prevaleut itt

other parls of the cowttr!,, the antounl of timber and NTFP required by village

comnrunilies shotrld be given lo thcn, o the basis of a ntemoratdum of
understauding, in reluru for tlrcir role in prolectittg theforests adjace t to their

scttlentc ts and in dctccting aud prcvcnting cttcroach,netrls.

36) Governnent departttte,tts, irtcludiug dcfence and Pll/D, should be supplied fuel
wood aud other required forest produce b1, ths fsrcst departrrrertl and shortld trot

be permitled to directll, g6llssl these from the foresls.

37) Concurrcut efforts should be ,,tadc lo minimise denrund for lorest-bascd

resourccs. Thc Aduittistaliott slnuld encourage lhe use of sawtlust as fuel, as
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is lhe practicc irt ta y othcr parts of the courttry. They should also investigate

the possibility of replacing tirewood as a domestic luel by gas and conslder

giving u ortc-tit,tc subsily lbr thc purchuse ot'gos stovcs and cylindcrs lo lhc

poor rural populaliort. Adcquatc supply of LPG to the Islands should be

ensurcd on a ?riorit)t basis.

I. MINING OF SAND

The erosion ofthe bcaches and the depletion ofcoastal and marine species all have an

impact on the lorcsts and on thc ovcrall ccological status ofthc Islands. Coastal erosion

affccts thc forests and degradcs thcnr dircctly. Besides, the conrplex interaction between

insects, birds and lorcst plants gcts disruptcd as soon as tbcrc is dcgradation ofcoasts and

coastal and marinc spccies, Forcst working also aflccts the coastal ecosystem, cspccially

thc coral rccfs, by acccntuating thc llow ol'silt into thc watcr.

Undcr thc Coastal l{cgulation Zonc (CItZ) notification under section 3(l) and

section 3(2)(v) ofthc Ilnvironrnc,rt (l'rotcction) Act, 1986 and rulc 5(3Xd) ofthc

Environmcnt (Protcction) Rulcs, 198(r dcclaring coastal stretchcs as coastal rcgulation

zonc (CRZ) and regulating aQljvitics in thc CRZ, "Mining of sands, rocks and o(her

substrata matcrials, cxccpt thosc rarc nrincrals not available outside thc CRZ areas;" wcrc

banncd. I{owever, a special exception was madc lor the ANI, as under.

"l)rovidcd llrat in thc Union'l'crritory ol'thc Andantan and Nicobar islands,

mining of sands may be permittcd by the Committee which shall be constituted

by the Lieutenant Governor of tlre Andaman and Nicobar Islands consisting of

Chief Secrctary; Secrctary, Dcpartment ol Environment; Secretary, Department

olWater Resources; and Secretary, Public Works Department. Committee may

permit mining ofsand from non-degraded areas for construction purposes from

selected sites, in a regulated nlanner on a case-to-case basis, for a period

up to thc 30th Scptcmbcr, 2000. l'lrc quantity ofsand mincd shall not cxcccd

the essential requirements for completion of construction works including

dwelling units, shops in rcspcct ofcurrcnt year and 2000-2001 annual plans.

The permission for mining of sand may be given on the basis of a mining plan

from such sites and in such quantity which shall not have adverse impacts on

thc environment."
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The MoEF has further cxtended the pcriod up to 30 Scptember, 2002. Howevcr,

there is no assessment ofthe either the gcneral environmental impact on the ecosystem of
thc lslands bccausc olthc cxtractiorr ofsand, nor a location-spccific assessnrcnt ofthc

impact ofextraction on each specific beach/coastal stretch from where such extraction

takes placc. Therefore, it is not clear on what basis the MoEF has allowed and continucs

to allow the extraction ofsand. .

According to the figures supplied by thc ANI administration, approximately

2,23,937 cubic metres of sand was officially extracted from the beaches of thc Islands in

the three years 1998-200L 72 bcaches around the islands were uscd for extraction (anncx

22). In addition, it is allcgcd by local pcoplo that thcrc is also illcgal cxtraction ofsand,

which is considerable.

Sand is primarily cxtractcd lor construction purposcs. It is undcniablc that thc

extraction ofsand is causing a lot of cnvironnrcntal danragc and that this is not a

sustainablc nrcthod ol rcsourcc usc. I lowcvcr, tlrcrc appcars to bc rro c ffort to phasc out

the cxtraction and to nrovc towards otlrcr, rnorc sustainablc, nrctlrods ofconstruction.

Also, as thc Islands are located in a higlr carthquake-risk zonc, it is undcsirable to

construct concrete buildings there. Altemative construction material is available in the

Islands and the smsll amount ofconcrete that still might be needed can easily be made

using rock dust.

Recom mendations

38) The extroctiort of sand slrottld be plrused out and no further extursiott sltould be

granted after the curre t exte sion is over on 30 September,2002,

39) As already ntentio ed earlier, alter ate n,ateridl for construction, includittg

treated bamboo aud soft tooods, should be encouraged as this k less dauagiug

to the environntent und safcr in case of au earlh quoke Slote dust should be

,tlilised h,herc ,tsc of concrcle is csscnliol.

J. INAPPROPRIATETOUzuSM

The ability ofthc fragile ecosystem ofthese islands to withstand the impact oftourism is

limited. Apart from disturbance to the forests, there is also disturbance to the marine and

coastal ecosystcm, cspccially to thc coral rccfs. This can bc secn in the Wandoor National

Park where the coral reefs, in the two islands open to tourists (Jolly Buoy and Redskin),
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have almost totally been destroyed. There is also the problem of water availability,

disposal ofgarbage, generation ofelectricity and the construction of other infrastructure.

Also, as rnost olthe food and othcr goods sold in the Islands are imported form the

mainland and the government pays a hefty subsidy for their transportation to the Islands,

it is unlikcly that the expcnditurc by the tourists for goods and services in the islands,

would result in any net benefit to the economy. In fact, tourists coming by ship are often

a net drain on the economy, as the govemment subsidy on each passenger ticket is also

vcry higlt.

The Islands offer a great potential for high value, low volume, specialised eco-

tourism that can be done with minimal infrastructure and follows the principles of

dispersion and flexibility. Special-interest tourists, wanting to view the unique and rich

biodiversity of the Islands, can be accommodated in wildemess areas in small clusters of

tents with low concentrations in any one place. The location ofthese tents can be shifted

cvcry two or three ycars to cnsure that no onc site is inordinately impacted. Besidcs, thcre

can bc sorlrc slrip-bascd tourism whcrc spccialiscd tourists are taken around in a ship that

anchors at spots oltourist interq and allows day trips in small numbers. In fact, thcre are

already forcign yachts coming and anchoring in the islands, but very little benefit flows

lrom them to the local economy (annex 23).

Rcconr nrcndations

40) No concrete or permaneul ittfrastructure for tourism should be built on any

forest area in the Islands. Tourtst activities in forest areas should be restricted

to tented accontmodation or lemporary wooden/prefabricated slruclures thal

can be dismantled easily aud moved to another site These areas should remain

uuder lhe coutrol of the forest department who should be responsible for
ensurittg lhat the quantum and type of tourism is such that it does not in any

way dcgrade the lorcsls or olher ecosystems.

41) A proper eco-friendly tourism plan should be developedfor the Islands within

o,te yeat This plan should also do an economic aud a distributional analysis to

highlight how tourism can make a net contribution lo lhe economy of the

Islands and hore the economic beneJits can be cqaitably dktributed among the

varicius segments of the local society and generate local employmenl
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42) Such a plan must be in conformity with the requirenerttfor cortscrvi,ig the

ecological and cultural iuegrity of the Islands and not pose a security threat lo

t h is s t ratcgical ly i,;rpo rto n t a rc a.

Miscellaneous Recommendations

43) The foresl deparlrrte,rt and lhe adninistralion of ANI should makc public at the

beginning of each year the proposcd uses of nalural resources, ittcludittg

forests. This detailed iuformation specifyirtg, a tong other thittgs, uses,

locations, qua tun,purpose and users, aud givittg details of the basis on which

lhese decisiotts have been nrude, should be published in the local uews papers

and also nade available on a wcb sile to be ,,toi,tlained lor thc purpose by thc

odministratiott. At the eud of each yeur, aclual use, deviations from the

proposals and lhe reasons lhcreof, ttrust also bc sinilarly uade puhlic.

44) The various forest working plans/protccted ared manogenerrt plans should also

bc nrude ucccssible to the puhlic, s soort as tltcy are allroved, Colics should be

kcpt at all public librarics,tnd ollrcr accessiblc placcs iu llrc Islands, In

additiott, copies should be freely nadc available to the geueral public, on

demand, after charging aclual costs of photocopyittg,

45) All olficers of the administralion, includirtg forest officers, sltould undergo an

orientalion training of al leasl tive doys, eveD, three years, to acquaiut

thernselves with the ecological characteristics of the Islands and the options

avoilablc for lheir econouic development it an environmentally and socially

sustainable mannen OfJicers being posted from the nainland to thcse islands

should be so oriented withitt three months of their postitrg.

46) The Government ot'India and the ANI Adminislratiot should consider setti,tg

up an Island Developrnerrt Irtslitute i ANI, that cat become a cenlre of
research, training and educatiou for managing island and coaslal ecosyslenrs irt

a sustainable mannen Thk ittstilule could not only cater to uational needs but,

over tirne, also become a regional instituliott A proposal to the eflecl already

exists artd was submitted to the IDA many years back It can be suitably

modiJied and cotrsidered.
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47) There are narry areas llral ,teed to be properly researched arrd many problems

thal need innovalive solutions. These include:

o A asscssuent of the ecological differences betwecn worked atd un-

worked forests.

. Methods of returning the worked and encroached lorests to a lheir

alural slate.

. Methods of further working forests i a manner that minimkes

intpact ou biotliversity ond the environment.

. Melhods to couscrve soil and waten

. FeusibiliU ofgeneratirtg e ergy through rto,t-conve liottal ncthotls,

irtclutlirtg wind and tidal energy.

o Methotls of treali g garbage ond olher pollutants, thereby proteclittg

tlrc coastal and ruarine enviror re,tt fro , degradation.

o Melhods of using alternote builtling taterials that are

c n vi ro n u e n tal ly fr ie n dly an d s us ta i uable.

\
These and other required studies should be commksioned on a priority basis so

that their findittgs can be urgently appliedfor the betterment of the islauds.

VI. SOME POSSIBLE IMPLICATIONS OF THE RECOMMENDATIONS

l. There is likely to be some loss of employment, as detailed below, if these

rccomnrcndations were followed.

a. Loss ofabout 300jobs ifKitlpy Industries close down as a result ofthese

recommendations.

b. Loss ofabout 2000 jobs ifthe Andaman & Nicobar Islands Forest and

Plantation Development Corporation closes down.

c. Loss of some employment (exact quantum not known) due to the ban on

export of timber. However, this is likely to be very small, as very little

timber was being sent to the mainland by private sawmills. In 1998-99 it

was 923 cum, in 99-2000 it was 570 cum and in 2000-01 it was 614 cum. .

d.. Surplus staffin the forest department due to curtailing of forest working

and extraction.
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c. Some loss of livclilrood duc to thc banning ofextraction ofsand.

f. Some loss ofroad transport related employment due to the banning of

traffic on thc Andanran Trunk Itoad.

g. Need for additional sources oflivelihood for about 2300 post 1978 forest

cncroachcrs, oncc thcy arc rcrrrovcd fronr thc forcsts.

However, following fronr thcse rccommcndations, there will also bc

significant cost saving and additional employment opportunities, as dctailcd

below.

a. Savings on transport subsidics to the forcst based industry to thc tunc of

rupccs five to six crorcs pcr ycar.

b. Savings from thc closing down of trvo lbrcst depots, onc in Chcnnai and

onc in Kolkata, rcportcdly around rupccs onc crorc a yoar.

c. Additional cnrploynrcrrt lbr sctting up lbrcst protcction forccs.

d. Ailditiorral crnployrrrcrrt irr rcucrrcratirrg cncroachcd arcas antl c;rrlicr

workcd fbrcsts.

c. Additional cnrploymcnt in thc shipping scctor duc to incrcascd lerry traffic\
aftcr closing down tlrc Andanran Trunk Road.

There are other relativcly untapped or undcr-utilised areas olenrployment that

can be dcvelopcd. Including:

a. Fisheries - especially coastal - with local involvement. Current estimates

suggest that only a snrall propo(ion olthe {ishery potential is bcing

tapped. The islands have a continental shelfof l6 to 35 thousand sq km

(according to different sources) and an exclusive economic zone (EEZ) of

600,000 sq krn., which is 28% of the total Indian EEZ.'fhe total potential

has been variously calculated to be betwecn 12,000 and 1,60,000 tonnes of

Irsh (Master Plan Jbr lndanan and Nicobar islands for lhe Davcloltnrcnl

of Fisheries, Govemnrent of India, Ministry of Agriculture, 1989/, just

frorn the shellarea. However, lnore recent estimatcs are bctwecn 45,000

and 1,60,000 tonnes pa. According to the ANI administration, the current

levels ofharvest arejust a fraction of the harvestablc potcntial (Volume II,
' 

page 136).
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b. Production of goods/food for local use - dnd the consequent removal of

subsidies for transportation of these goods from the mainland. At present,

almost all thc goods for local consumption comc from the ntainland. Thcir

transportation, by ship, also costs the government dearly in subsidies.

I Iowcvcr, nrany ofthcsc goorls can bc produccd locally, This would not

only pronrotc local employnrent and save on subsidies, but also cut down

on the requircment for cargo space.

c. Ilandicrafts. There is great potcntial for developing artisanal handicrafts

industry and this could providc significant additional employnlent.

d. Swiftlet nest cultivation. This is potentially a vcry lucrative activity. Thcrc

is grcat demand for srviltlct ncsts in the ncarby Southeast Asian countries,

and I kg lctchcd bctrvccn l{ugrccs onc and two lakhs. A notc tlcscribing thc

potcntial has bccn cnclosctl irr Volunrc II, pagc 300.

c. Orchids cLrltivation. 'l his, agaiu, has trcrncndous potcntial, as thcsc isl:tnds

havc a largc nunrbcr ol'vcry bcautilui and rarc orchids.

f. Spices/ Medicinal plants - without expanding agricultural land. All

olficial scttlcrsll the islands rvere given two hectares offlat (valley) land

and two hectares of hill land. Much of this lrill land is still forested and its

conversion to agricultural land, apart fronr not being economically viable,

would also cause siguificant soil erosion and disrupt the water cycles.

Therefore, this land can be used for activities conducive to soil and water

conservation, like high value spices/medicinal plants. There are many

valuable spices and medicinal plants that are found in the Islands.

g. Eco tourism. This, again, has trcnrendous potential. High valuc spccialiscd

ecological tourism can generate a fair amount oflocal employment at all

lcvcls.

h. Waler and soil conscrvation u,orks. These are desperately nceded in thc

ANI, which has acute water sho(age and is also losing a lot of its topsoil,

thereby disrupting the terrestrial, coastal and marine ecosystem. Existing

schemes ofthe government of lndia, like the watershed programme, can
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bc extendcd and strengthcned in these islands to both conserve the

environment and generate enrployment.

Corrscqucntly, thc potcntial lbr additional crnployrncnt, ifpropcrly dcvclopcd,

is enough to offset any advcrse inrpacts of the recommendations. Besides, if
thc Island is dcvclopcd as a ccntrc ofcducation, rcscarch and training in island

and coastal managemcnt, as reconrmendcd earlier, many additional jobs can

bc crcatcd. In fact, ovcr tinrc, caution rvill havc to be exercised to cnsure that

thc rcquircmcnt for human powcr in the Islands does not exceed the local

supply, necessitating furthcr n:igration fronr the mainland.

Thcrc is also sonre conccrn cxprcsscd by the ANI forest dcpa(mcnt that if
lclling in unworkcd forcsts was banncd then the worked forests and

plantations would not bc ablc to support cvcn thc local dcmancis for timbcr.

Horvcver, dctailcd discussions rvith thc dcparlnrcnt and a scrutiny of

docunrcnts and clatr brings ou( lhc li)llowing lircts:

a. l'hc tottl arca o{'rvorkcd lbrcsts in thc Andanrans, cxcluding Littlc

Andaman, is approxinratcly 1,00,000 ha.\
b. Most ofthcsc forcsts wcrc workcd in a ntanncr such that only a proportion

ofthe mature trccs of commcrcial spccies were extracted and the

irnmaturc oncs lcft.

c. Therefore, in each hectare olthe worked forests there should now be a

large number of maturc trecs that were cithcr Ieft behind as mother trecs or

that were immature when the logging rvas done fifty to sixty years ago, but

are now mature and ready lor harvesting.

d. As thc surplus nurnbcr ofcornnrcrcial trecs, in excess ofwhat would have

bcen thcir numbcrs in a natural forest, have to be removed in ordcr to

allorv thc lorcsts to rotrrnl to as closc a rratural lornr as possiblc, thc

cxtraction ofthcsc mature trees would serve the dual purpose ofproviding

timber for local consunrption and returning the forests to a near-natural

profile.

e. It has been estimated that at least 10 cum per hectare can be safely and
' 

sustainably extractcd from these worked forests, though once working

-5
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plans are made the figure might go up. Therefore, given that the total

available worked forest is 1,00,000 ha, the total availability of commercial

timbcr would work out to 10,00,000 cum. This would be enough to mcet

the local timbcr demands (calculated at 30,000 cum per year currently, but

likcly to go down oncc tilntrcr conscrvation cforts arc put in placc) for at

least 30 years, by which time additional timber would havc bccome

maturc and harvcstablc.

f. In addition. Thcrc are over 12,500 ha ofplantations ofhardwoods done in

the islands (annex 4). It is estimatcd that these plantations, that in any casc

necd to bc cleared so that the land can bc rcgcncrated, will provide 300 to

500 cunr pcr hectare, dcpcnding on thc spccies. This would work out to

betwcen 37,50,000 cunr to 62,50,000 curn of timber, which would by itself

bc cnough to mcct thc local hardrvood requircnrents (calculatcd to be

about 25,000 cun) l)cr arinunr - Iirr tlctails scc Volurrro II -pagc 154-55,

I 6l ) lbr bctwcon I 50 arrrl 250 ycars. Nccdlcss to say, both irr tho

plantations an(irr thc workctl lbr,:st areas, cxtraction should start Iirst in

the earlicst plots and procccd to ncwcr oncs so that adcquate tinrc is givcn

for regcneration.

Thc lorcst dcl)artnrcnt has also cx;rrcsscd a conccrn that ifno cxport oftinrbcr

is allowed to the mainland then this might lead to the artificial manipulation ol
timber prices locally and priccs would bc artificially forced down, as the

forest department would have no option but to sell their timber locally or have

it perish. However, considering that the forest department saw mills havc a

combincd capacity of29,000 cunr pa thcy could, ifrequired, proccss all thc

timbcr that is harvested in a year, thereby prcventing it from detcriorating.

Bcsidcs, oncc thc capacity to lrcat tinlbcr has bccn cnhanccd, as

recommended, there should be no danger ofany timber being wasted if thc

local sawnrills do not pick it up. In case timbcr in any month is not pickcd up,

felling for subsequent months or seasons could be trimmed to take this into

consideration.
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7 A conccm has also bccn expresscd that forests necd to bc worked in case they

are to remain healthy and "over mature" and dead trecs need to bc removed.

Thcrc is also thc vicw that oncc a lrcc rcachcs a ccrtain agc, it has a "ncgative

incrcmcnt" and, therefore, must be cut. Horvever, these arguments do not

stand up to scicntific scrutiny. I;orcsts havc cxistcd and continuc to cxist in

areas where thcy havc ncvcr bccn "rnanaged" by hurnan beings. There are

many cxamplcs of this in thc Andarnan and Nicobar Islands itsclf. The

conccrn for ncgativc irrcrcrrrcnt and lbr "hcalthy" forcsts is a conccm that

might bc rclevant to conrrncrcial plantations but is ccrtainly not tenablc rvhcrc

natural Iorests arc conccrncd. In lirct dcad (r'ccs ars as iurponant a part of

natural ccosystcrrrs. both as habitat to spccialiscd spccics of fauna and flora

and an input into thc soil, as arc livr: trccs.

A&N-SC-Rpt l8.doc
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ITEM Nos. 16 TO 25 & 29                COURT NO. 1                 SECTON PIL 

 

SUPREME COURT OF INDIA 

RECORD OF PROCEEDINGS 

ITEM NO. 16 

I.A. NO. 502 in W.P. (C) No. 202/1995 

T. N. GODAVARMAN THIRUMALPAD     Petitioner 

      VERSUS 

UNION OF INDIA & ORS      Respondents 

(for intervention) 

With I.A No. 737 in I.A No. 502 in W.P. (C) No. 202/1995 

(for directions) 
 

ITEM NO. 17 

I.A. Nos. 634-635 in W.P. (C) No. 202/95 

(for impleadment and directions) 
 

ITEM NO. 18 

I.A. Nos. 697-698 in W.P. (C) No. 202/95 

(for directions and exemption from filing O.T) 
 

ITEM NO. 19 

I.A. Nos. 695 with 706 in I.A. Nos. 695-696  in W.P. (C) No. 202/95 

(for directions and exemption from filing O.T) 
 

ITEM NO. 20 

I.A. Nos. 723- 724 in W.P. (C) No. 202/95 

(for intervention and clarification/modification) 

with 

I.A. Nos. 711 I.A. No. 502 in W.P. (C) No. 502/1995 

(for intervention/modification/clarification and directions) 
 

ITEM NO. 21 

I.A. No. 566 in W.P. (C) No. 202/1995 

(suo-motu action taken by this Hon’ble Court on the statement of Mr. K. N. 

Raval, learned Additional solicitor General on behalf of Central Government 

showing the position of the cases approved for diverting a forest land stipulation 

for compensatory afforestation under the Forest Conservation Act and the 

compensatory afforestation done funds to be utilized and actually utilised). 

ITEM NO. 22 
 

I.A. No. 738 in I. A. No. 502 in W.P. (C) No. 202/1995 

(for intervention on behalf of Andaman Furniture Industries Association) 

With  

I.A. No. 739 in I. A. No. 502 in W.P. (C) No. 202/1995 

(for clarification /modification of Order dated 23.11.2001 on behalf of Andaman 

Furniture Industries Association) 
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With 

W.P. (C) No. 118/2002 (Ashit Baran Chakravorty vs UoI) 

 

ITEM NO. 23 

I.A. No. 295 in W.P. (C) No. 202/1995 

(Interim application through Amicus Curiae for directions regarding the State of 

Assam PCCF Order dated 12.02.1998) 
 

 

ITEM NO. 24 

I.A. Nos. 424 in W.P. (C) No. 202/1995 

(Interim application on behalf of the applicant Santosh Bharti) 

With  

I.A. No. 729 in I. A. No. 424 in W.P. (C) No. 202/1995 

(for modification of Court’s Order dated 22.09.2000) 
 

 

ITEM NO. 25 

Contempt Petition (C) No. 193/2001 in W.P. (C) No. 202/1995 

(District Forest Officer, Tamil Nadu Vs Gowri Shankar) 
 

AND 

 

ITEM NO. 29  

I.A. Nos. 754 & 755 in W.P.  C) No. 202/1995 

T. N. Godavarman Thirumalpad Vs Union of India & ors. 

(For directions and impleadment) 

 

Date: 07/05/2002 These Petitions were called on for hearing today. 

CORAM: 

HON’BLE THE CHIEF JUSTICE 

HON’BLE MR JUSTICE ARIJIT PASAYAT 

HON’BLE MR JUSTICE H. K. SEMA 

 

Amicus Curiae  Mr. Harish N Salve, SG (AC) 

Mr. U U Lalit, Adv. (AC) 

Mr. Siddharth Chaudhary, Adv.  

 

For Petitioner(s)  Mr. Mahendra Vyas, Adv. 

Mr. P K Manohar, Advs.  

 

For Ministry of Environment 

& Forests/UoI   Mr. A D N Rao, Adv.  

Mr. R N Poddar, Adv.  

Mr. S Wasim A Qadri, Ms. Alka Agarwal,  

Mr. A K Raina, Mr. P Parmeswaran,  

Ms. Anil Katiyar and Mr. B V Balram Das, Advs.  

 

For M/o Railways  Mr. Mukul Rohtagi, ASG.  

Ms. Alka Agarwal, Adv.  

Mr. B.V. Balaram Das, Adv. 
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For Applicant(s) 
 

IA 695 & 706  Mr. S Ravindra Bhat, Adv.  

Mr. Prashant Bhushan, Adv.  
 

IA 737    Mr. Altaf Ahmad, ASG  

Mr. Monoher Singh Bakshi, Ms. Sunita Sharma,  

Mr. Ashok Bhan and Mr. D S Mahra, Advs.  
 

IA 502    Mr. Colin Gonsalves, Adv.  

M/s. Ritwick Dutta, Vipin Mathew Benjamin,  

Aparna Bhat and Sweta Kakkad, Advs.  
 

IAs 634-635,697-698  Mr. Mukul Rohtagi, ASG  

Ms. Tasneem Ahmadi, Mr. Bharat Sangal,  

Ms. Sangeeta Panicker and Mr. R K Mecolt Singh, Advs.  
 

IA 723-724    Mr. K K Venugopal, Sr. Adv.  

Mr. Gopal Jain, Adv.  

Ms. Ruby Singh Ahuja, Adv.  
 

IA 711    Mr. M N Krishnamani, Sr. Adv.  

Mr. Parthapratim Chaudhuri, Adv.  

Mr. Soumyajit Pani, Adv.  

Mr. K S Rana, Adv.  
 

IA 738 & 739   Mr. S Muralidhar, Adv.  

Mr. S Vallinayagam, Adv.  

Mr. Shreyas Jayasimha, Adv.  
 

in WP 118/02   Mr. M L Lahoty, Adv.  

Mr. Paban K Sharma, Adv.  

Mr. Himanshu Shekhar, Adv.  
 

in IA 295    Mr. Harish N. Salve, S.G. (A.C.)  

Mr. Siddharth Choudhary, Adv.  

Mr. U.U. Lalit, Adv. (A.C.)  
 

in IA 424    Mr. Vivek Tankha, Adv. Genl.  

Mr. S.K. Agnihotri, Adv.  

Mr. Rohit K. Singh, Adv.  

Mr. Anil Kumar Pandey, Adv.  
 

in IA 729    Mr. Prakash Shrivastava, Adv.  
 

in IAs 754 & 755   Mr. Raj Panjwani, Adv.  

Mr. Vijay Panjwani, Adv.  
 

in Cont. Petn. 193/01 Mr. V. Balaji, Adv.  

Mr. P.N. Ramalingam, Adv.  
 

Ms/ Arputham Aruna & Co., Advs.(NP)  
 

For Respondent(s)  

State of Assam   Ms. Krishna Sarma, Adv.  

Ms. Asha G Nair and Mr. V.K. Siddharthan, Advs.  

for M/s. Corporate Law Group, Advs.  
 

Andaman & Nicobar Mr. Altaf Ahmad, ASG  

Administration  Ms. Sunita Sharma and Mr. Ashok Bhan, and 

Mr. D.S. Mahra, Adv.  
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State of Andhra Pradesh  Mr. T V Ratnam, Adv.  

Mr. K Subba Rao, Adv.  

 

State of Arunachal   Mr. Anil Shrivastav, Adv.  

Pradesh  

 

State of Bihar    Mr. B B Singh, Adv.  

 

State of Chhatisgarh   Mr. Prakash Shrivastava, Adv.  

 

UT of Chandigarh   Ms. Kamini Jaiswal, Adv.  

Ms. Aishwarya Rao, Adv.  

 

UT of Daman & Diu,   Mr. Kailash Vasdev, Sr. Adv.  

Dadra & Nagar Haveli   Ms. Sunita Sharma, Adv.  

& Lakshadweep    Mr. D S Mahra, Adv.  

 

State of Goa    Ms. A Subhashini, Adv.  

 

State of Gujarat    Ms. Hemantika Wahi, Adv.  

Ms. Sumita Hazarika and Ms. Aruna Gupta, Advs. 

 

State of Haryana    Mr. J P Dhanda, Adv.  

Ms. Raj Rani Dhanda, Mr. K P Singh  

and Mr. D S Nagar, Advs.     

  

State of Himachal 

Pradesh     Mr. Naresh K Sharma, Adv.  

 

State of Jharkhand   Mr. Arup Banerjee, Adv.  

Mr. Ashok Mathur, Adv.  

 

State of Karnataka   Mr. Sanjay R Hegde, Adv.  

Mr. Satya Mitra, Adv.  

 

State of Kerala    Mr. K R Sasiprabhu, Adv.  

 

State of Mizoram    Mr. Hemantika Wahi, Adv.  

Ms. Sumita Hazarika and Ms. Aruna Gupta, Advs.  

 

State of M.P.    Mr. Vivek Tankha, Adv. Genl.  

Mr. S K Agnihotri, Adv.  

Mr. Anil Kumar Pandey, Adv.  

Mr. Rohit K Singh, Adv.  

 

State of Meghalaya   Mr. Ranjan Mukherjee, Adv.  

 

State of Manipur    Mr. Gireesh Kumar, Adv.  

Mr. K H Nobin Singh, Adv.  

 

State of Maharashtra   Mr. S S Shinde and Mr. S V Deshpande, Advs.  

 

State of Nagaland    Mr. Kailash Vasdev, Sr. Adv.  

Ms. V D Khanna, Adv.  

 

State of Orissa    Mr. Raj Kumar Mehta, Adv.  
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Govt. of Pondicherry   Mr. V G Pragasam, Adv.  

 

State of Punjab    Mr. Atul Nanda, Dy. Adv. Genl.  

Mr. Rajeev Sharma, Adv.  

 

State of Sikkim    Mr. A Mariarputham, Adv.  

Ms. Aruna Mathur, Mr. Anurag D Mathur, Advs.  

for Arputham Aruna & Co., Advs.  

 

State of Tripura    Mr. Gopal Singh, Adv.  

Mr. Rahul Singh, Adv.  

 

State of Uttaranchal   Ms. Rachna Srivastava, Adv.  

Mr. Mahesh C. Kaushiwa, Adv.  

 

Mr. Ajay K. Agarwal, Adv.  

Mr. Mahesh Chandra, Adv.  

 

State of U.P.    Mr. Ajay K Agrawal, Adv.  

Ms. Alka Agarwal, Adv.  

 

State of West Bengal   Mr. Avijit Bhattacharjee, Adv.  

Mr. Atanu Saikia, Adv.  

 

For UOI in IA 295 &   Mr. Soli J. Sorabjee, A.G.  

424      Mr Prateek Jalan, Adv.  

Mr. R.N. Poddar, Adv.  

Mr. B.V. Balaram Das, Adv.  

 

in CP 193/2001   Mr. Joseph Pookkatt, Adv.  

Mr. Prashant Kumar, Adv.  

Mr. Prasenjit Keswani, Adv.  

 

UPON hearing counsel, the Court made the following 

O R D E R 

After hearing the learned Amicus Curiae, counsel 

for the parties and taking into consideration the affidavit 

of the Union of India - Ministry of Environment and 

Forests in relation to survey of eco-system of Andaman 

and Nicobar Islands, the learned Amicus Curiae has 

made certain suggestions.  

There does not seem to be any objection to this 

Court in accepting the Report of Shri Shekhar Singh that 

some modifications have been suggested. We therefore, in 

the first instance, accept the Report of Shri Shekhar 

Singh.  
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On a query being raised by us, Mr. Altaf Ahmed, 

learned Additional Solicitor General, appearing for The 

Union Territory of Andaman & Nicobar Islands on 

instructions informed the Court that there is no social 

forestry in Andaman & Nicobar Islands. The wood which 

is being cut is from the natural forest and plantation of 

teak etc. has taken place in the forest, which had been 

worked and approximating 40,000 cubic metres of wood 

is cut from the forest annually for the purposes of the 

small mills the total logging of wood being approximately 

1,30,000 cubic metres per year. In the last two years, this 

figure has come down but the fact remains that instead of 

resorting to social forestry and thereby providing 

employment to the people in growing forest at the present 

moment the natural forests are being cut and the timber 

sawn.  

Andaman & Nicobar Islands is one of the hot spots 

and is in the eco-fragile area and has, therefore, the eco-

diversity thereby has to be preserved. For this, it is 

essential that the natural forest is protected and re-

generation allowed to take place.  

We are also informed that the existing saw-mills 

have a subsisting licence valid till 30th March, 2003. The 

saw-mills and the other wood-based industries in the 

Andaman & Nicobar Islands are not permitted to cut the 

trees and supplies to them are made only by the 

Government itself or through its Corporation. Some of 

these saw-mills and industries have logs of wood and 

sawn timber in their stock. It would therefore be  

…/7- 
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iniquitous to deprive them of an opportunity to utilise the 

stock for which payment has been made to the 

Government for the purchase of wood. However, it is to be 

borne in mind that fresh logging of wood must cease 

immediately.  

 

After taking all facts and circumstances into 

consideration, we issue the following directions:  

 

(1)   All felling of trees from the forest of little 

Andaman Islands, the national park and sanctuaries, the 

tribal reserves and all other areas shall stand suspended.  

 

(2)   For the areas in which there are working 

plans, the Government through the Chief Secretary shall 

disclose on an affidavit –  

 

(i)   The extent of felling and re-generation 

permitted under these working plans during the last 10 

years.  

 

(ii)   The compliance with re-generation/re-

plantation/ re-forestation targets under the working 

plans and reasons if any for the shortfall.  

 

(3) The working plan of the Andaman & Nicobar Islands 

should be re-worked on the basis as was applied to the 

State of M.P. and others, namely that before any felling of 

trees, there should first be compulsory afforestation/re-

generation, the felling permissions would be based upon 

the extent of re-generation of forest undertaken and not 

the other way round.  
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(4)  No felling of tree (under the working plan or 

otherwise) shall be permitted for meeting any raw 

material requirements of the plywood, veneer, black 

board, match stick or any other wood-based industry.  

 

(5)  In drawing up the new working plans the 

Government shall formulate a Committee with one 

Ecologist who is proficient with the ecology of Andaman.  

 

(6)  The working plans so formulated shall be 

placed before this Court within a period of twelve weeks.  

 

(7)  The trees felled under the working plan in the 

manner indicated aforesaid should be utilised for the 

requirements of the local inhabitants.  

 

(8)  The licences of all the saw-mills and wood-

based industries shall not be renewed after 31st March, 

2003. This will not debar the authorities from cancelling 

licences in accordance with law, if there is no breach of 

the Licence Committee by the Licencees before that date.  

 

(9)  The ecology of the area does not permit any 

kind of industrial activity for which the wood is likely to 

be consumed. Therefore, licences of wood-based 

industries shall stand cancelled but they will be permitted 

to exhaust the existing stock till 31st March, 2003.  

 

...9/-  
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(10)  The Union of India if it so adopts and thinks 

appropriate may take steps for re-locating the dislocated 

wood-based industries in the main land area anywhere in 

India as long as it is not within the vicinity of forest area. 

Henceforth for meeting the local requirements it is only 

the Government saw-mills which shall operate.  

 

No fresh wood or logs shall be given to any of the 

saw-mills or the wood-based industries till fresh working 

plans are prepared and submitted to this Court and the 

approval obtained.  

 

(11)  With immediate effect, there will be no 

movement of logs or timber in any form including sawn 

timber from Andaman & Nicobar Islands to any part of 

India or anywhere else. 

 

(12)  Regularisation of encroachments on forest 

land in any form, including allotment/use of forest land 

for agricultural or horticultural purposes, shall be strictly 

prohibited. 

 

(13)  All those families who have been identified as 

having encroached on forest land prior to 1978 and have 

not yet shifted to their allotted rehabilitation sites, shall 

be given one month’s notice to vacate their 

encroachments and shift to the allotted land. Failing this, 

their allotment shall be cancelled and they shall be 

...10/-  
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forcibly evicted within three months of the deadline being 

over, without any further claim to land or any other form 

of rehabilitation. Such notices should be issued within six 

weeks.  

 

(14)  Similarly, those among the pre-1978 families 

that have shifted to their allotted sites but have occupied 

more land than they were entitled to shall also be given 

one month’s notice to vacate the extra land occupied by 

them. On the expiry of this notice period, the allotments 

of those who have not complied with this notice shall be 

cancelled and they should be forcibly evicted within three 

months, without any further claim to compensation or 

land. Such notices should be issued within six weeks.  

 

(15)  All post 1978 forest encroachments shall be 

completely removed within three months.  

 

(16)  For the eviction of encroachers, an effective 

action plan shall be prepared and implemented under 

direct supervision, monitoring and control of a Committee 

under the Chairmanship of the Lt. Governor with Chief 

Secretary, Principal Chief Conservator of Forests and 

reputed NGO representatives, its members. The Chief 

Secreatary, Andaman & Nicobar Islands, shall file every 

month an affidavit about progress of eviction of 

encroachments.  
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(17)  The process of issue of identity cards to all the 

residents shall be completed within a period of six 

months. 

  

(18)   The extraction of sand shall be phased out @ 

minimum 20% per year on reducing balance basis to 

bring the sand mining to the level of 33% of the present 

level of mining within a maximum period of 5 years.  

 

(19)  The approvals accorded by Ministry of 

Environment & Forests under the Forest (Conservation) 

Act, 1980, shall be reviewed by a Committee consisting of 

Secretary, Environment & Forests, Director General of 

Forests and at least one non-official member of the Forest 

Advisory Committee constituted under the Forest 

(Conservation) Rules to restrict the approvals to the 

barest minimum needed to serve emergent public 

purposes. Felling of trees shall commence only after the 

process of compensatory afforestation has actually been 

undertaken on the ground. In future, the proposals shall 

be considered for approval only after detailed 

Environmental Impact Assessment has been carried out 

through an independent agency identified by Ministry of 

Environment & Forests.  

 

(20)  Specific actions shall be undertaken by 

Ministry of Environment & Forests/Andaman & Nicobar 

Islands Administration on the other recommendations of 

Shri Shekhar Singh Report which are not specifically 

dealt with in above orders. Ministry of Environment & 
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Forests and the Andaman & Nicobar Islands 

Administration shall file an affidavit within three months 

giving details of action taken by them on each of such 

recommendations.  

 

Copy of this order be sent by the Registry to the 

Chief Secretary, Andaman & Nicobar Islands for 

information and compliance.  

 

IA NOs. 502, 737 in 502, 695, 723-724, 711, 738 in 502, 

739 in 502, WP(C) 118/02, 424, 729 in 424 & Cont. 

Petn.(C) 193/2001  

List after the ensuing summer vacation.  

 

IA NOs. 634-635 & 697-698 

List on 9th May, 2002.  

 

IA No. 295 

 Learned Attorney General states that in principle it 

is necesary and desirable that a National Empowered 

Committee should be constituted. He states that certain 

modalities have to be worked out before the order in this 

behalf could be finally passed. In view of the above, to 

come up on 9th May, 2002.  

...13/-  
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IA No. 566

To come up for further orders after the ensuing

summer vacation.

IA Nos. 754 & 755

Issue notice. Stay of the High Court order in the

meanwhile.

Kalyani (s.L. GOYAL)
COURT MASTER
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ANNEXUI\E-P- Lt-vlt)

F.No, U- 13030/1../2007-ANL

Government of Incliai t3harat :Sarlcar

Ministry of t'lome Affairs/Grilr Metntralaya

I'Jew Delhi, clatecl the 26rh lune,20tl9

l- <t

The Chief Secretary

A&N Ad ministrution

Secretariat, [:ort Blair

S,trb:Settlernent Plan for tlre post-78 encroaclrers,

allotHrent oi l'lomesteaci lanci to settler families

RegarrJing,

5ir,

I anr clirecteci to refer io AStlrl'A,Jministration's

ietter Nlo . '7 - L2lACSl20()7 I ].05 clatecl the 2Bth May,

2-007 on the above suitlject. ancl to say t"hat the

rnatter lras ber:n {:onsicieijecl in the N4irristry ancl

following decisions lrave been tal<en with the

approval of Union Honre Minster:

1
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(i)

ft
This Ministry have no objection to the AN

Admlnistratiorr tai<ing ilp ttre proposal with

MoEF/CEC 1'or prior. approval in respect of

proposeci ser;Llen-rerrt plan to meet shortage of

!and in allotment to setl'lers and in lieu of land

lost due to soil erosicrn/ grar''el deposition,

since tlre land requirernents {or the above

sett.lemerlt plan is tc-r be rrret from decrled

forest.

(ii) Sirnilariy, settlenrent of pre-78 ex situ forest

encroachers in the 9 newly ideritified forest

pocl(ets cl ue to ion availability ol'suitable lancl

for:eltlernent in 19 icl entified derserved bloclcs

may also be taken up with MoEF/CEC for prior

approval by the A&fi Acl ministration.

(iii) As regards post-7i] revenue and forest

encroachers, "ln-princt$le" approval for the

proposal to allot 340 st1 . mtrs, of house sltes is

granted sutrject to the following conditions:

(a) That no land in the proposed settlement comes

7

under forest/ deerned forest category,
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(b) That number of beneficiaries and lancl required

for settlenrent will i:,r: fi rmed L,p on detailed

survey ancl reportetl to Ministry of Honre

Affairs,

(c) 'l'har the proposecl settlement plan would

exhaustively cover arll recluirerrrents of l;r ncl

fronr tlre excess lan(l '(o b" t.ucon'erecl l=rom the

post-78 revenue encroarchers,

(d) That no ineligibie persons including foreign

nationals are includecl in tlre lisl.. The criteria

and deterrnination o1' eligilrility will be got.

approved i:y [vl HA. Furtlrer A&N Administration

must get the identity of sr-rch persons/ who will

be beneficiaries ol'tlre above settlement plari

vetted by a tearn of , officers consistirrq of

District Adrrrinistration, police, forest, officials

and panclrayat membelrs. The narres so

selected by an open/ transparent process will

be further published and objections invited

before allotrnent of lancl is finalizerd.

3
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(e) That ihe A&N Ad ministration sh,lll ensure that

the beneficiaries 0re not allowed to sell/

transl'er in any manner ttre land allottecl to

them except with tlte prior approval of the LG.

(.) That no otlrer settlerlent pian is under

consideration or will br: considerecl beyond tlre

cut ol'l' daie of 07,05,2.002 and encroachmerrt

i'egisters will be l'r-ozen ivith effect. frc m thaL

date.''

(g) Certify that there is no stay orde'r frorrr any

Court on tlre subject or that the proposed

settlement plan is not i:arred by any Court

arcle r/ directive,

2. It is requested.- that fr,rrther I'ollow up action

may be tal<en in pursuance of the above

decisions and this Minitst!'y be informed of the

same.

Yours faitl-rfr-rlly,

(M l- Varma)
Deputy Secretai-r,r:o tl'le t3ovt, oi'lndia

]-ele/Fax: 2_3094376

!1
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REPORT OF THE CEC IN I.A. NO. 2784 OF 2O1O AND I.A.
NO. 3735 0F 2014 tN t.A. NO. 502 0F 1999 tN WRIT
PETTTTON (CrvrL) NO.202 OF 1995 FTLED By THE
ANDAMAN & NICOBAR ISLANDS ADMINISTRATION
SEEKING MODIFICATION OF THE HON'BLE COURT'S
oRDER DATED 12.12.1996 rN W.P. (C ) NO. 202 OF 1995
AND ORDER DATED 7.5.2002IN I.A. NO.5O2 OF 1999.

lA. No 2784 of 2010 has been filed on 15.1.2010 by the

Applrcant Andaman & Nicobar lslands Administration

(hereinafter referred to as the Applicant Administration) before

this Hon'ble Court with the following prayer:

"(a) Modify the order dated 12.12.1996 in W.P. No. 202

of 1995 and order dated 7.5.2002 in l.A. No. 502 of

1999 and atlow utilization of deemed forest land for

development purpose and also allow felling of

naturallY grown trees; and

(b) Allow the Applicant Administration to use o'f deemed

forest land for development purpose without

providing any alternative land for Compensatory

Afforestation due to non availability of any

alternative land in these tslands; and

(c) Allow the Appticant Administration to implement the

Settlement Plan approved by the Government of

CENTRAL EMPOWERED COMMITTEE
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lndia vide letter dated 26 6.2009 for regularization of

post-78 revenue and forest encroachers and

allotment of land to posl7g forest encroachers (with

cut off c|ate y'n May, 2002); and

(d) Exentpt the Applicant / Administration from payment

of Net Present Value as required by orders dated

28.3.2008 and 9.5.2008 in LA. No. 566 in WP (C)

No.202 of 1995,

(e) Pass such other and fufther order/s as fhis Hon'ble

Couft may deem fit and proper in the facts and

circumstances of fhe case'1

2. During the pendency of the above lA. No. 2784 of 2010

the Applicant Administration filed LA. No. 3735 of 2014 on

15.1 .2014 with the following prayer;

"a) lv4odify order dated 07.05.2002 and allow the

preparation of the Working Plans for scientific

management of the entire forest area constituting

30% of foresfs excluding areas falling within

National Parks, Sanctuaries, Tribd Reserves and

lVlangroves keeping in view the changed

circumstances as brought out in the Reports; and

b) Set aslde the order suspending felling of trees and

allow felling of trees from the foresfs of Little
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Andaman excluding areas failing within Nationat

Parks, Sancfuarles, Tribat Reseryes, under a

Working Plan duly approved for scientific

management of the forests and for meeting the tocat

requitements of timber and NTFp in that istand; and

c) Allow export of excess timber after being sold tocally

or sale through Government depots in mainland,

lndia which have to be removed underthe approved

working Plan and are in excess having no local

demand, to avoid the wastage; and

d) Allow reclamation of plantation in a phased and

gradual manner, depending upon the silvicultural

rotation, and thereby covering the area with

indigenous species occurring naturally for meeting

the local requirements of timber and NTFP; and

e) Pass such other order or orders as it may deem fit

and proper in the facts and circumstances of the

present case".

3 The above lA. No.3735 of 15.1.20'14 was heard by this

Hon'ble Court on 4 8.2014 and following directions were issued:

"Learned Council for the Applicant has moved the instant

inter-locutory application, wherein prayer ls for

@

modification of the order dated 7.5.2002. Operative part
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@
of the order limited to the directions lssued by this Court is

extracted hereunder:

"After taking all facfs and circumstances rnfo

consideration, we issue the following directions:

(1) All felling of trees from the forest of litile

Andaman lslands, the national park and

sanctuaries, the tribal reseryes and all other areas

shall stand suspended. 
r

(2) For the areas in which there are working

plans, the Government through the Chief Secretary

shall disctose on the affidavit -

(i) The extent of felling and re-generation

permitted under these working plans during

the last 10 years.

(ii) The compliance with re-generation / re-

plantation / re-forestation targets under the

working plans and reasons if any for the

shortfall

(3) The working plan of the Andaman & Nicobar

/s/ands should be re-worked on the basls as vvas

applied to the State of M.P. and others, namely that

before any fellhg of trees, there should be first be
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G9
compulsory afforestation/re-generation, the feiling

permissions would be based upon the extent of re-

generation of forest undeftaken and not the other

way round.

(4) No felling of trees (under the working plan or

othenuise) shall be permitted for meeting any raw

material requirements of the plywood, veneer, black

board, match stick or any other wood-based

industry.

(5) ln drawing up the new working plans the

Government shall formulate a Committee with one

Ecologist who is proficient with the ecology of

Andantan.

(6) The working p/ans so formulated shall be

placed before this Court within a period of twelve

weeks.

(7) The trees felled under the working plan in the

manner indicated aforesaid should be utilised forthe

requirements of the local inhabitants.
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(8) The licences of att the saw-mills and wood_

based industries shall not be renewecl after 31"t

March, 2003. This will not debar the authorities

from cancelling licences in accordance with taw, if

there is not breach of the Licence Committee by the

Licencees before that date. I

(9) The ecology of the area does not permit any

kind of industrial activity for which the wood is likely

to be consumed. Therefore, licences of wood-

based industries shall stand cancelled but they will

be permitted to exhaust the existing stock titl 31't

March, 2003.

(10) The Union of lndia if it so adopts and thinks

appropriate may take steps for re-locating the

dislocated wood-based industries in the main land

area anywhere in lndia as long as rt is not within the

vicinity of forest area. Henceforth for meeting the

local requiremenls il ls only the Government saw-

mills which shall operate

No fresh wood or logs shall be given to any of

the saw-mills or the wood-based industries till fresh

working plans are prepared and submitted to this

(9

Court and the approval obtained
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(11) With immediate effect, there will be no

movement of logs or timber in any form inctuding

sawn timber from Andaman & Nicobar lslands to

any part of lndia or anywhere else.

(1 2) Regularisation of encroachments on forest

land in any form, including allotmenVuse of forest

land for agricultural or hofticultural purposes, shall

(13) All those families who have been identified as

having encroached on forest land prior to 1978 and

have not yet shifted to their allotted rehabilitation

slfes, sha// be given one month's notice to vacate

their encroachments and shift to the allotted land.

Failing this, their allotment shall be cancelled and

they shall be forcibly evicted within three months of

the deadline being over, without any further claim to

land or any other form of Yehabilitation. Such

notices should be issued within six weeks

(14) Similarly, those among the pre-1978 families

that have shifted to their allotted sites but have

occupied more land than they were entitled to shall

also be given one month's notice to vacate the extra

I

be strictly proh ibited.
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land occupied by them. On the expiry of this notice

period, the allotmenfs of fhose who have not

complied with this notice shali be cancetted and they

should be forcibly evicted within three months,

without any fufther claim to compensation or land.

Such nollces should be issued within six weeks.

(15) All post 1978 forest encroachments shall be

completely removed within three months.

(16) For the eviction of encroachers, an effective

action plan shall be prepared and implemented

under direct supervision, monitoring and control of a

Committee under the Chairmanship of the Lt

Governor with Chief Secretary, Principal Chief

Conservator of Forests and reputed NGO

representatives, its members. The Chief Secretary,

Andaman & Nicobar lslands, shall file every month

an affidavit abctut progress of eviction of

encroach me nts

(17) The process of issue of identity cards to all the

residenfs shall be completed within a period of six

months

@
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(1 8) The extraction of sand shalt be phased out @

minimum 20% per year on reducing balance basis

to bring the sand mining to the level of 33% of the

present level of ntining within a maximum period of

5 years.

(19) The approvals accorded by Ministry of

Environment & Foresfs under the Forest

(Conseruation) Act, 1980, shall be reviewed by a

Committee consisting of Secretary, Environment &

Fores/s, Director General of Foresfs and at least

one non-official member of the Forest Advisory

Committee constituted under the Forest

(Conseruation) Rules to restrict the approvals to the

barest minimum needed to serve emergent public

purposes Felling of trees shall commence only

after the process of compensatory afforestation has

actually been undertaken on the ground. ln future,

the proposals shall be considered for approval only

after detailed Environment lmpact Assessmenf has

been carried out through an independent agency

identified by lvlinistry of Environmenf & Forests.

(20) Specific actions shall be undertaken by

lVlinistry of Environment & Forests / Andaman &

Nicobar lslands Administration on the other
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recommendations of Shri Shekhar Singh Repoft

which are not specifically dealt with in above orders.

lttlinistry of Environment & Forests and the Andaman

& Nicobar /s/ands Administration shall file an

affidavit within three months giving details of action

taken by them an each of such recommendations."

Learned counsel for the applicant seeks modification in

the above directions

Before we enterlain the claim raised by the applicant for

modification, we consider it just and appropriate to direct the

applicant to file an affidavit of a responsible officer indicating

compliance of the directions, extracted herein above, as aiso

reasons for non-compliance of the remaining directions.

Needf ul be done within six weeks, as requested. Lisf

thereafter. "

Pursuant to the above directions dated 4.8.2014 issued

by the Hon'ble Supreme Court the Applicant Administration has

filed an Additional Affidavit dated '1 3.1 1.2015 in l.A. No.3735

4 The prayer made in 1.A.No.2784 of 2010 and 1.A.No.3735

of 2014 have been jointly dealt with in the present Report by the

CEC after considering the Additional Affidavits dated

22.11 2013, 19.3.2015 and 27.7.2015 filed in l.A.No. 2784 and

@

Additional Affidavit dated 13 1 1 .2015 filed in l.A. No. 3735 by the
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Applicant Administration, pursuant to the orders daled 4.g.2014

and 12.4 2016 of this Hon'bte Court.

5. The CEC subsequenfly held meetings with the Lt.

Governor, Chief Secretary and the concerned officers of the

Revenue and Forest Depaftment of the Applicant

Administration at Port Blair on 2.6.2016 and again with the

Chief Secretary and concerned officers at New Delhi on

27.6.2016 when the updated information was furnished by the

Applicant Administration vide two letters both dated 24.6.2016.

OBSERVATIONS

6. This Hon'ble Courl had intervened dnd passed orders on

7.5.2002 giving a series of directions to stop forthwith the

destruction of the pristine biodiversity rich forests which took

place primarily because of (i) over exploitation of tlmber to meet

the needs of the wood based industries including among others

plywood and saw mills and (ii) destruction of forest a

consequence of large scale encroachments on forest lands

resulting from unchecked influx of migrants from mainland and

elsewhere. An idea of the magnitude of the problems related to

encroachments on forest lands can best be had by looking at

the maps along with the statement giving details of the Pre- and

@

Post-1978 encroachments pertaining to the Forest Divisions of
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Diglipur, lVlayabunder, It/liddle Andaman, Baratang, South

Andaman and Little Andaman. The maps and the statements

giving details of encroachments are collectively enclosed at

ANNEXURE R-1 (Collv) to this Report. lt will be seen that the

encroachments are extensively spread over the lslands

honeycombing the forests. Each centre of encroachment over

a period of time will grow like a cancer and fragment the forests

furlher and which will be disastrous for the fragile eco-system of

the lslands. The observations and recommendations of the

CEC on some of the important issues relating to the compliance

of this Hon'ble Court's order dated 7.5.2002 are given in the

subsequent paragraphs.

Removal and Settlement of Pre-1978 eligible forest

encroachers

7. This Hon'ble Couft had vide order dated 7.5.2002 given

specific directions for removal cf Pre-1 978 forest encroachers

from the encroached forest lands and to shift them to allotted

rehabilitation sites failing which their allotments were to be

cancelled and they were to be forcibly evicted within three

months. The Applicant Administration had pursuant to the

above directions conducted a re-survey and identified 1,149

Pre-l 978 encroachers out of which 522 were regularized in-

(a

situ. Out of the remaining 627 ex-situ encroachers as many as

!
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51 encroachers were evicted As regards the remaining 576

encroachers - 81 encroachers could not be setfled due to local

resistance, 1 5 encroachers refused to take possession of land

and sign the possession certificate, 94 encroachers were

handed over the possession of identified plots but refused to

shift and 386 encroachers could not be settled because 534 ha.

of de-reserved land out of 1367 ha. was found to be unsuitable

for settlement mainly because of steep slopes, existence of

large number of naturally grown trees and presence of nullah

and streams The Applicant Administration has identified 432

ha. of forest land for settling these 386 pfe-1978 eligible forest

encroachers ex-situ. However the CEC in its Report dated

22.6.2011 in l A No.2686 filed before this Hon'ble Court has

prescribed certain conditions before allowing the encroachers to

be settled on the 432 ha. and which matter is pending

consideration of this Hon'ble Court. The order has also directed

that those encroachers who had occupied more land than they

were entitled to were to be given one month's notice to vacate

the excess land occupied by them after which they were to be

evicted forcibly within three months without any further claim to

compensation or land. Thus 576 eligible pre-1978 encroachers

oul of 627 encroachers are yet to be settled and to that extent

the directions for removal of Pre-1978 encroachers as directed

@

by this Hon'ble Court have not been complied with.
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Eviction of Post-1 978 forest encroachers and Settlement
Plan

8 This Hon'ble Court in its order dated 7.5.2002 directed

that all the post-1978 encroachers were to be completely

removed within three months. There are 4,312 post-.l97g forest

encroachers occupying an area of 3,563.59 ha. As against this

the total number of encroachers evicted till i5.6.2016 is only

754 and the area reclaimed is a mere 668.10 ha. An area of

2895.49 ha. out of 3,563.39 ha therefore still continues to be

under illegal occupation of 3,558 encroachers. The Hon'ble

Court's orders dated 7.5.2002 thus largely remains uncomplied

with

9. The Applicant Administration with a view to resolve the

issue of Post-'1 978 forest encroachments submitted a

Settlement Plan to the Central Government in the Ministry of

Home Affairs for regularisation of Post-1978 forest

encroachments as well as revenue encroachments with cut-off

date of 7.5.2A02. The Settlement Plan proposes to settle all the

forest and revenue encroachers on the available revenue land

and not on "deemed forest" land. Each family will be allotted

340 sq.mtrs in rural areas and 200 sq, rnts. in urban areas orto

the extent of area under encroachment whichever is less. This

Settlement Plan subject to certain conditions was in June, 2009

approved, in principle, by the lVinistry of Home Affairs. The

@
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CEC in the circumstances will have no objection to this

proposal provided it does not violate this Hon,ble Court,s order

dated 7.5 2002 at serial (12) by which "....Regularisation of

encroachments on forest land in any form, including allotment /
use of forest land for agricultural or horticultural purposes, shall

be strictly prohibited.

Prayer seeking modification of this Hon'ble Court's orders

10 The Applicant Administration in l.A No.2784 of 2010 and

LA No. 3735 of 2014 filed before this Hon'ble Court has sought

for modification of this Hon'ble Court's order dated 12.12.1996

and 7.5.20Q2 and has amongst other prayers sought for the

following

(i) allow utilization of "deemed forest" land for

development purpose without providing alternative

land for Compensatory Afforestation because of

non-availability of any alternative land in these

lslands;

(ii) exempt the Applicant Administration from payment

of Net Present Vaiue (NPV) while allowing the use

of 'deemed forest' for settlement of encroachers

and for development purposes; and

(iii) allow felling of naturally grown trees also from the

'unworked areas' (virgin forests) including from the

@
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Nicobar group of lslands to meet the requirement of

local people and allow excess timber to be exported

for sale to the mainland.

11. This Hon'ble Court by order dated 4.8.2014 has directed

that before taking up the issues raised in the above mentioned

two l.A.'s, the Applicant Administration first has to ensure the

compliance of the directions of this Hon'ble Court's earlier order

dated 7.5.2002 and also indicate reasons for non-compliance.

Since compliance of some of the most important directions of

this Hon'ble Court are yet to be ensured it is inappropriate and

premature to consider at this stage the question of modification

of this Hon'ble Courl's order dated 7.5.2002. The CEC's views

on the three main issues mentioned in the preceding paragraph

and which have been raised by the Applicant Administration are

dealt with in the subsequent paragraphs

Utilization of deemed forest land and compensatory

afforestation

12. The Applicant Administration has prayed to allow

utilization of "deemed forest" land for development purposes

and for settling encroachers without providing alternative non

forest land for Compensatory Afforestation under the Forest

(Conservation) Act, 1980 This prayer has been made on the

plea that most of the area of lands is covered under Tribal

@
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Reserves. National Parks and Sanctuaries, A/langroves and

Reserve Forest all of which cannot be used for non-forest

purposes, as per this Hon'ble Court's order dated T.5.2002.

13 For any diversion of forest land for non-forest use the

requirement of providing equivalent non-forest land or double

the degraded land for Compensatory Afforestation is mandatory

under the provisions of the Forest (Conservation) Act, 1980.

This. by this Hon'ble Court's order dated 12.12.1996, has

become applicable to "deemed forest" also. lt is seen that

earlier the Applicant Administration in an affidavit dated

27.8.2002 signed by the then Chief Secretary and filed before

this Hon'ble Court has stated that henceforth no permission

shall be accorded for felling of trees without compulsory

compensatory regeneration/reforestation.

14. There is also a specific direction of this Hon'ble Court (at

serial no.19) in the order dated 7.5.2002 with regard to

Compensatory Afforestation and which states that felling of

trees shall commence only after the process of compensatory

afforestation has actually been undertaken on the ground. The

said direction is reproduced below:

(a@
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'(19) The approvals accorded by Ministry of

Environment & Foresls under the Forest

(Conseruation) Act, 1980, shalt be reviewed by a

Committee consisting of Secretary, Environment &

Foresfs, Director General of Foresfs and at least

one non-official member of the Forest Advisory

Committee constituted under the Eorest

(Conservation) Rules to restrict the approvals to the

barest minimum needed to serve emergent public

purposes. Felling of trees shall commence only

after the process of compensatory afforestation has

actually been undertaken on the ground. ln future,

the proposals shall be considered for approval only

after detailed Environment lmpact Assessrnenf has

been carried out through an independent agency

identified by Ministry of Environment & Forests".

15 ln view of the above the CEC is not recommending any

exemption from providing alternative 'equivalent land for

Compensatory Afforestation for diversion of "deemed forest"

land for settlement of encroachers and for developmental

activities in the Islands as such an exemption will be in clear

violation also of the Forest (Conservation) Act, 1980

lry
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Exemption from payment of Net present Value (NpV) of
lands

16 The Applicant Administration has sought for exemption

from payment of Net Present Value (NpV) of land and which is

charged while diverting forest land for non-forest use under the

Forest (Conservation), Act, 1980 as pqr this Hon,ble Court,s

order dated 30.102002 and reiterated in the judgment dated

26.9.2005 The underlying principle for recovery of NPV is that

the plantations raised under the Compensatory Afforstation

Scheme could never adequately compensate for the loss of

natural forest as the plantation require more time to mature and

are a poor substitute to natural forests. The question of granting

general exemption from payment of NPV on diversion of forest

land for non-forest use cannot also be supported considering

tlre fact that the forests of Andaman and Nicobar lslands are

exceedingly rich and unique and the NPV represents monetary

value of services which the forests provide and which includes

among others oxygen production, carbon sequestration,

biodiversity and climate moderation. The CEC is therefore not

recommending the general exemption from payment of the Net

Present Value (NPV) that has been sought by the Applicant

Administration as it would be against the judgment and order

dated 26.5 2005

1"9
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17. The Applicant Administration has sought for permission to

resume felling of trees in the unworked area i.e. virgin natural

forests to meet the timber and Non Timber Forest produce

(NTFP) of the local people. lt has been contended that out of

the total area of 1 133.85 sq.km. of worked forest area which

was available for scientific forestry 367.11 sq.km. falls within

the Tribal Reserve, Buffer Zone, Protected Areas (National

Parks and Sanctuaries) and Catchment areas and which is

therefore physically not available. As a result only 766.74

sq.km. worked area is available for scientific management of

forest. According to the Forest Department, since the area

available stands reduced, the total availability of timber from the

five Forest Drvisions of Diglipur, I\4ayabunder, lVliddle Andaman,

Baratang and South Andaman has correqpondingly reduced to

about 15,000 to 16,000 cu.m. out of which 50% comprises of

soft wood timber which is not useful for construction purposes.

This quantity is much below 30,000 cu.m. per annum fixed by

Prof. Shekhar Singh whose report was accepted by this Hon'ble

Court. The Applicant Administration has stated that because of

the reduced area available for forestry operations (766.74

sq.km. as against 1,110 sq.km.) the felling cycle has also

reduced from 75 years to 30 years and this is exposing more

area of forest for felling at lesser interval At the same time

Forestry operations in the unworked areas / natural (virgin)
forests
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there has also been a reduction in the yield of timber from 20_

22 cu.m. per ha. to 6-7 cu.m per ha. The resulting shortfall is

being met by importing timber.

1B There may be some merit in the above submissions made

by the Forest Department that there has been a reduction in the

felling cycle. However the National Forest Policy, 1988 in para

4.3.1 makes a special mention about totally safeguarding the

Tropical rain i moist forests in certain areas of the country and

which includes the Andaman and Nicobar lslands. Para 4.3.1

states as under.

I

"4.3 1. Schemes and projects which inteffere with

forests that clothe steep slopes, catchment of

rivers, lakes, and reservoirs, geologically

unstable terrain and such other ecologically

sensitive areas should be severely restricted

Tropical rain / rnoist forests, padicularly tn

areas !ike Arunachal Pradesh, Kerala,

Andaman & Nicobar lslands, should be totally

safeguarded. "

19 ln view of the above it would be pre-posterous to

recommend felling of trees from unworked pristine forests in the

@

lslands On the other hand in these circumstances it would be
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prudent for the Applicant Adminrstration to import timber from

other countries, as is being done in mainland lndia, under the

Open General Licence (OGL) considering that supply from

forests in mainland lndia is grossly insufficient to meet the huge

domestic demand. The Applicant Administration is free to

import round timber, process the same at the Government saw

mills and thereafter sell / distribute the sawn timber to the other

private saw mills for reprocessing to meet the demands of the

local people. No private saw mill should however be permitted

to import and process round timber in the lslands as it would be

extremely complex and difficult to identify and monitor the

inrported round timber which nray get mixed with the illegally

felled local timber ln view of the above the CEC is not

reconrmending felling of trees from the biodiversity rich natural

virgin forests of the lslands Since part of the shortfall in timber

is already being met by importing timber the same may be

continued to meet the requirement of the people.

20 The Andaman and Nicobar lslands are an internationally

recognised biodiversity hotspot which hold pristine ever green

forests with unique flora and fauna. This was the main reason

for intervention by this Hon'ble Court for passing a series of

directions in the order dated 7.5.2002. The population of the

lslands has increased threefold from about 1,'15,000 in 1971 to

about 4,00,000 in 2011. The continuous influx of people from

22 u9
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the mainland over the years and the consequent destruction

and encroachments of forest land has already impacted the

fragile eco-system of the lslands (Refer Annexure R-1) The

original primitive tribal inhabitants of the lslands have been

hugely outnumbered by the migrants with resultant serious

socio-cultural effects. The maps from the Divisional Forest

Offices showing worked and unworked areas highlights the

large areas which have been adversely impacted and reveals

an extremely disturbing picture from the perspective of

ecological security of the lslands. A copy each of the maps

pertaining to Forest Divisions of Diglipur, ltlayabunder, lVliddle

Anciaman, Baratang, South Andaman, Little Andaman,

Havelock and Nicobar showing worked and unworked area are

collectively enclosed at ANNEXURE R-2 (Collv) to this Re port

21 .The Applicant Administration has made substantial progress

in the matter of issue of identity cards and intends to complete

the sanre by 2017 While these cards may help in keeping a

check on the persons living in the lslands but it does not by

itself help in the matter of regulation of fresh migration of

persons from mainland to the lslands and prevent fufther illegal

destruction and encroachment of forests for expanding the

agriculture activities and settlements.

try
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22 An effective way to regulate entry of people to the lslands

is by declaring the lslands as lnner Line Area and enforcing

lnner Line Regulations in the lslands. Such Regulations exist in 
.

the States of Norlh East lndia. Under these Regulations all

persons intending to visit and stay in the lslands would before

entering the lsland need to possess an lnner Line Permit

specifying the period of stay. A proposal for promulgation of the

Andaman and Nicobar lslands (Restriction on. Entry and

Residence) Regulation, 2006 drawn up by the Applicant

Administration is since 2006 pending with the Government of

lndia in the lt/linistry of Home Affairs and which needs to be

brought into force in a time bound manner.

23 The CEC has been informed that demarcation of revenue

iand and forest boundaries is yet to be done in many areas.

This is an invitation for fresh encroachments. lt is therefore

imperative that this exercise is undertaken on priority in a time

bound manner

RECOMMENDATIONS

24 The CEC, keeping in view the observations made above

and this Hon'ble Court's order dated 4 8.2014, is making the

following recommendations
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i) the Applicant Administration before seek

of this Hon'ble Court's order dated 7.5.,

comply with all the directions therein;

ii) the CEC is not recommending modification of this Hon,ble

Court's order dated 7.5.200 to allow the use of ,,deemed

forest" without providing alternative equivalent non-forest

land for undertaking Compensatory Afforestation which is

mandatory under the provisions of the Forest

(Conservation) Act 1980;

rii) the CEC has no objection if the Applicant Administration

implements the Settlement PIan as approved in principle

by the lVinistry of Home Affairs provided it is consistent

with and not in violation of this Hon'ble Court's order

dated 7.5 2002,

lv) the CEC is not recommending the exemption from

payment of NPV sought by the Applicant Administration

when forest land is diverted for non-forest use under the

Forest (Conservation) Act, 1980 as the payment of NPV is

being made as per this Hon'ble Court's order dated

30 10.2002 and reiterated in the Judgment dated

26 9 2005; and

v) the CEC is not recommending permitting of felling trees in

the unworked area / virgin natural forests as it is against

the National Forest Policy of 1988 The demand for
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additional timber can be met from impofted timber as is

the case elsewhere in mainland lndia. However only the

Government owned saw mills should be allowed to import

and process the round timber and thereafter the sawn

timber may be sold / distributed in the lslands for further

processrng.

This llon'ble Court may please consider the above

recommendation and may please pass appropriate orders

in the matter.

(P. krishnan)
Chairman

Dated : 28th July, 2016

v
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rrEM NOS.301 rO 308,
311,314 to 319 COURT NO.1 SECTIONS PIL,XIA,IX,X, XVrA,
IVA

SUPREUE COURT OE INDIA
RECORD OE PROCEEDINGS

3 0 L _ :_ gArEGoB{ f ! AaTER$ REIAr Iry_q T,_o_ !!9!p _E}-gED _INDq9-TRI EqL

I.A.No.2365 in 1,406/2OOS in Wrj.t Petition(s) (Civi1) No(s) .

2O2/L995
Oertified

T.N. GODAVARIIAN TIIIRUMULPAD Petitioner(a)
true cogy

Assistarl$qisEr{VERSUS )

:/

UNION OT' INDIA 6 ORS

(for directj-ons)

WITH
r.A. NO. 3630/2013 rN r.A. NOS. 15?9-1580 rN w.p. (C) NO

202 / L995
(Eor appropriate orderg/directions)

r.A. No. 3051*3053/2Ott, 3423/2012 rN w.p. (c) No. 202l1995
(F-or intervent.ion, appropriate orders/directions and
exemption from filing O.T. and permission to fiLe rejoS-nder)

1.A. No. 3L74-3L76/201r. rN w.p. (C) NO. 202/t995
(Eor impleadnent, directions and exernption from fiJ.ing O.T.)

r.A. NO. 3239*3240/2011 rN W.p. (C) NO. 2O2/1995
(I'or impleadment, directions and exemption from filing O.T.)

r.A. NO. 3302-3304/201L rN w.p. (C) NO. 2O2/L995
(For impleadment, directions and exemption from filing O.T.)

r.A. NO. 3326-3328/2OLt, 383L/20L4 rN 3326-3328 rN W.p. (C)
NO.202lL995
(For impleadment, directions and exemption frorn filing
O.T.and pcrrrnission to argue in person)

f .A. No. 3350-3352/2Ot2, 3374-33'16/20L2, 3377-3379/20L2,
3380-3382 / 20'12 , 3383-3385 /20L2 , 3386-3388 /2012 ,

34'J.5-3418/2012 with I.A. Nos. 3651-3653/2013 with r.A. Nos.
3549-3551/2013, 3578-3579/2013 in 3550 alonswith I.A. Nos.
3399-3401,/20L2 with LA. Nos. 3403-3405/20L2,
3338*3340/2012, 3341.-3343/2012, 3439-34{1/20L2 and r.A. Nos.
3738/2oL4 in 3383-3385, 3739/2014 in 3403-3405, 3741/2014 in
3350-3352, 3742/2014 in 3374-3376, 3743/201-4 in 3399-3401,

Zld\ 1\\\C
Respondqg.(s).. .. .....;., .'".,....2113

sur'xEliE L'cUR'r oi- Iitil'r

ffi;"
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3744/2014 in 31139-344L, 3753/2oL4 in 3341-3343, 3754/2014 in
3549-3551 rN w.P. (c) No. 2O2/t995
(!'or impleadment, directions and exemption from filing O.T.)

r.A.NO. 3358-3360/20t2, 3442/20L2, 3448-3449/2OL2,
3506-3509/2012 rN w.p. (c) No.2O2/L995
(FOR IMPLEADMENT, DIRECTIONS AND EXEMPTION FRO}I FTLING
O.T.,P].ACING ON RECORD ADDL. EACT AND DOCIJMENT A}iID PLACE ON

RECORD COMPACT DrSCS)

r.A.NO. 3409-3410/2012 AND 34L2-34L4/2012 rN w.p. (C) NO.
202 / L995
(E'OR TUPLE.ADMENT, DIRECTIONS AND EXEMPTION EROM EILTNG O.T.)

r.A.NO. 3277-3280/2011 wrrH 3379/20L2 & 3749,/2014 AND

3760/2Ot4 rN 327?-3280 rN w.p. (C) NO. 2O2/L995
(FOR IMPLE.ADMENT, DIRECTIONS ,EX-PARTE STAY ATiID EXEMPTION
FB'OM FILTNG O.T.)

r.A.NO. 1708-1709, 2926 WIlIH 29L2-2913 rN W.p. (C) NO

202 / L995
(EOR DTRECTTONS)

r.A.NO. 3435-3437/2012 rN w.p. (C) NO. 2O2/L995
(EOR IMPLE,ADMENT, DIRECTIONS AND EXEMP{IION EROM FILING O.T.)

r.A.NO. 3445-3447 /2012 rN
w. P. (c) No. 202lr.995
(FOR IMPLE,ADMENT, DIRECTIONS AND EXEMPTION EROM EILING O.T.)

f .A.NO. 3466/2OL2 rN w.p. (C) NO. 2O2/L995
( E'OR INTERVENTION/DIRECTIONS )

r.A.NO, 3493-3495/20L2 tN w.p. (C) NO. 202,/1995
(E'OR IMPLEADMENT, DIRECTIONS A},ID EXEMPTION FROM EILING O.T.)

r.A.NO. 3499-3501,/2012 AND 3816/2OL4 rN w. p. (C) NO.2O2/1995
(EOR INTERVENTION, DIRECTIONS, EXEMPTION EROM FILING O,T.

AND MODTETCATfON OE ORDER DT. 30.03.2OL2)

r.A.No. 3530-3531/2012 rN w.p. (C) NO. 202/L99s
(EOR IMPTEADMENT AND DIRECTIONS)

r.A.NO. 3534-3535/20t2 rN
w.P. (c) No. 2o2/t995
(TOR IMPLEADMENT AND DIRECTIONS)

r.A.NO. 3548/20L2 ArONGwrrH 3858/2015 rN w.p. (C) NO.202/L995
(EOR DIRECTIONS)
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r.A.NO. 3558-3560,/2013 rN w. p. (C) NO. 202l1995
(EOR IMPLE,ADMENT, DIRECTIONS/STAY AND EXEMPTTON E'ROU EILING
o.r.)

r.A.NO. 3566-3567/2013, 3558-3569,/2013, 3570-357L/20t3,
3572-3513/2013,3574-3575/2OL3, 3576-3511 /2013 rN w.p. (C) NO

2O2/L995
(EOR IMPLEADMEMI, DIRECTIONS AND PERMISSION)

r.A.NO. 3590-3591/2013 rN r{.p. (C) NO. 202l1995
(EOR IMPLEADMENT 6 DIRECTIONS)

r.A.NO. 3602-3504/2013 rN w.p. (C) NO. 202,/1995
(E'OR IIdPLEADMENT TURTHER DfRECTIONS E EXEUEITION FROM E'ILING
o.r.)

r.A.No. 3607-3609/2013 rN w.p. (C) NO. 202l1995
(EOR IMPLE,ADMENT, DIRECTIONS/STaY c EXEMPIrION I'ROM FILING
o.r. )

r.A.NO. 3637-3639/2013 rN w.p. (c) No. 2O2/L995
(EOR IMPLE"ADMENT, DIRECTIONS AND EXEMPTION FROU FILING O.T.)

r.A.NO. 3648-3650/2013 rN w.p. (C) NO. 2O2/L995
(FOR IMPLE,ADMENT, DIRECTTONS AND EXE}IPTION EROU FILING O.T.)

r.A.NO. 3554-35s5/2013, 3656-3657 /2OL3 AlrD 3658-3659/201.3 rN
w.P. (c) No. 20211995
(EOR IMPLE,N)MEIIT & DIRECTIONS )

r.A.NO. 3663-3664/2013 rN w.p. (C) NO. 2O2/L995
(EOR IMPLE,ADMENT A}ID MODIFICATION OE COURT'S ORDER DT.
29 .02.2048)

r.A.NO. 3668-3570/2013 rN w.p. (C) NO. 202l1995
(FOR IMPLEADMENT, DIRECTIONS AND EXEMPTION FROM FILING O.T.)

r.A.NO. 3680-3681/2013 rN w.p.(C) NO. 202l1995
(EOR IMPLEADMENT AND D]RECTIONS )

r.A.No. 3725-3727/2013, 3728-3730/2013 A}{D 3731-3733/20L3
rN w.P. (c) No. 2o2/t995
(EOR IMPLEADMENT, DIRECTTONS AND EXEMPIION FROM FILING O.T.)

r.A.NO. 3746-3748/20\4 rN w.p. (C) NO. 202/1995
(EOR IMPLEADMENT, DIRECTIONS AND EXEMPTION FROM FILING O.T.)

r.A.NO. 3757-3759/2014 rN w.p. (C) NO. 202l1995
(EOR IMPLEADMENT, DIP8CTIONS AND EXEMPTION TROM E'ILING O.T.)
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r.A.NO. 376L-3162/2OL4 rN w.p. (C) NO. 202/1995
(EOR TMPLEADMENT AND DIF.ECTIONS )

r.A.NO . 3168-3770/2OL4 tN w.p. (C) NO. 202,/1995
(EOR III{PLEJADMENT, DIRECTIONS AND EXEMPTION E'ROM FILING O.T.)

r.A.No. 311L-3173/2OL4 rN w.p. (C) NO. 202l1995
(I.OR IMPLEADMEMI, DIRECTIONS AND EXEM TION FROM EILING O.T.)

r.A.No. 3774-3776/2OL4 rN w.p. (C) NO. 2O2/L995
(FOR IMPLE,ADMENT, DIRECTIONS AND EXEMPTION EROM EILING O.T.)

r.A.NO. 3777-3779/2014 rN w.p. (C) NO. 2O2/L995
(FOR IMPLEN)MENT, DIRECTIONS,/STAY AND EXEMPTION FROM FILING
o.r. )

r . A. NO. 3793-3195/2014 rN w. p. (C) NO. 202,/1995
(FOR IMPLE.ADMENT, DIRECTIONS AND PERMISSION)

r.A.NO. 3819-3822/2014 rN w.p. (C) NO. 2O2/L995
(FOR IMPLEADMENTI DIRECTIONS AND EXEMPTION EROM FILING O.T.)

r.A.NO. 3834-3836/2014 rN w.p. (C) NO. 202l1995
(T'OR ]MPLE,ADMEMT, DIRECTIONS AI,ID EXEMPTION FROM TILING O.T.)

r.A.NO. 2870-2811/2010 rN w.p. (C) NO. 202/t995
(EOR IMPLE,ADMENT AND DIRECTIONS )

coNMr.pEr. (c) No. 150/2012 rN w.p. (c) No. 2o2/L995
(WITH APPLN. (S) EOR DIRECTIONS)

r.A.NOS. 3850-385L rN w.p. (C) NO . 202/1995
(WITH APPLN. (S) EOR IMPLE,ADMENT AND DTRECTIONS)

r.A.NOS. 3862-3863 rN w.p. (C) NO. 20211995
(EOR IMPLE,ADUENT AND DIRECTIONS)

3-Q2_ ;__SAT-EGoRY I I !.lArrERs REIAr I NG _!9__NAEIoN4I__

-PA8tr_S.1J!r LpL r RE SNTCTUART E S :

r.A.NO. t308/2005 AlirD r.A.NOS. L323/2005, 1455/2005 rN
r.A.No. 1308,/2005 , 1468/2006 rN 1.455/2005
AlrD 1478/2006 IN I.A.No. 1308/2005 in IN w.P. (C) NO.

202 / L995
(FOR DTRECTTONS, INTERVENTION AND EXEMPTION FROM ETLING
o.r. )

\-
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r.A.NO. 1605/2006 rN W.P. (C) NO.
( EOR CLARIEICATION/DIRECT]ONS)

202/1995

r.A.No. 20\1/2007 rN w.p. (c) No. 202/L995
( TOR MODI EICATION/DIRECTIONS AND PERMISSTON)

r.A.NO. 258O/2OO9 AlrD 2669 rN r.A.NO. 2580/2OO9 rN w. p. (C)
NO. 202,/1995
( REPORT OE CEC rN APPLN. NO. 1041 ArirD DTRECTTONS)

r.A.NO. 26OL/2OO9 rN er. p. (C) NO. 202/L995
(EOR PERMTSSION)

r.A.NO. 2066/2007 G C.p.NO. L33/2007 rN w.p. (C) NO. 2O2/L995

r.A.NO. 2202-2203/2008, 2915-29L7/2OtO, 2929*2931 rN
2202-2203/2008, 3308-3310/20LL rN 2202-2203, 3422/2Ot2 rN
2929-293L rN w.P. (C) NO. 202/L995
(FOR DIRECTIONS, EXEMEEION EROM FILING O.T., INTERVENTf,ON,

MOD I FI CAT ION/CI.ARI EI CAT ION
OE RECOMMONDATION OE CEC DT. 16.09.2008, IMPLEADMENT A}iID

MODIEICATION)

r.A.NO. 2638-2639/2009 rN w.p. (C) NO. 202l1995
(EOR PERMTSSION AtiID EjXE!.fTION EROI{ FILING O.T.)

r.A.NO. 3067-3058/2011 rN sr.p. (C) NO. 202/1995
(EOR PERMISSION AND EXEMPTION E'ROM EILING O.T.)

r.A.NO. 3364-3365/2012 rN r{.p. (C) NO. 202l1995
(FOR PERMISSION AIiID EXEMPTION E'ROM EILING O.T.)

r.A.NO. 3565/20L3 rN w.p. (C) NO. 202/L995
(E.OR DIRECTIONS)

r.A.NO. 36LO/2OL3, 3864-3866, 3867-3859 AND 3870-3872 rN
w. P. (c) No. 202l199s
(FOR DIRECTTONS, IMPLE,ADI,IENT AND E:KEMPTION TROM FILING O.T.)

r.A.NO. 3640/2013 rN w.p. (C) NO. 2O2/1995
(REPORT OP CEC rN APPLN. NO. 1236)

r.A.NO. 3830/2074 rN w.p. (C) NO. 2O2/1995
(REPORT OE CEC rN APPLN. NO. 1345)

r.A.NO. 3tt8-3120/2011 rN
eJ. P. (C) NO. 202l1995
(FOR IMPLE,ADMEMI, PERMISSION AND EXEMPIION FROM O.T.)
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r.A.No. 751 4/2OO6 rN w. p. (C) NO. 2O2/1995
(REPORT OE CEC rN APPLN. NO.8{5)

r.A.NO. 3697/2013 rN w.p. (C) NO. 2O2/L995
(REPORT OE CEC rN APPLN. NO.1364)

r.A.No. 31e3/2OL4 rN 3575/2013 rN w.p. (C) No. 2O2/1995
(EOR CT"ARTETCATTON Or CT'S ORDER Dr. 2t.10.2013)

zu

r.A.NO. 3189/20:.4 rN w.p. (C) NO. 2O2/L995
(EOR DTRECTTONS AIiID PERMISSION)

r.A.NO. 3807-3808/2OL4 tN w.p. (C) NO. 202l1995
(EOR IMPLE,ADMENT, DTRECTIONS AND PERMTSSION)

r.A.No. 38t7-38L8/2014 rN w.p.(C) No. 202l1995
(EOR PERMISSTON AND EXEMPTION EROM FILING O.T.)

r.A.NO. 3e24-3825/2014 rN er.p. (C) NO. 202l1995
(EOR PERMTSSION AIiID EXEMPTION FROM ETLING O.T.)

r.A.No. 383?-3539/2015 rN $r.p. (C) NO. 202l1995
(T'OR PERMISSION, TNTERVENTION AIiID EXEMPTION EROM EILING
o.r.)

r.A.NO. 3842/2OL5 rN w. p. (C) NO. 2O2/L995
(REPORT OE CEC rN APPLN. NO.1375)

r.A.NO. 3843/2OL5 rN w.p. (C) NO. 2O2/t995
(REPORT OE CEC rN APPLN. NO. 1385)

r.A.NO. 3844 e 386L/2OL5 rN w.p. (C) No. 202/L995
(REPORT OF CEC rN ApprJir. NO.1386 Ar{D PERMTSSTON)

r.A.No. 3050/2011 rN w.p. (C) NO. 202/L995
(EOR DIRECTIONS)

r.A.NO. 3470/20L2 rN w.p. (C) NO. 2O2/L995
(roR DrRECrroNs)

r.A.No. 3645-3647/2013 rN w.p. (C) NO. 202/L995
(FOR IMPLEADMENT, DIRECTIONS A}ID EXEMPTION FROM FILTNG O.T

r.A.NO. 3700-3702/2013 rN rI.p. (C) NO. 202/L995
(FOR IMPLE.ADUENT, DIRECTIONS & EXEMPTION FROM ETLING O.T.)

r.A.NO. 3750-3751/2OL4 rN w.p. (C) NO. 202l1995
( EOR INTERVENTION A}JD CI.ARI EICATION/MODIFIqATION OT' OPOER
DT. 06.02.2Ot21
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r.A.NO. 3152/2014 rN w.p. (C) NO. 2O2/L995
(FOR PERMISSION)

r.A.NO. 3828-3829/2014 rN w.p. (C) NO. 202l1995
(FOR PERMTSSTON AIID EXEMPTTON rX.OM FTLTNG O.T.)

r.A.NO. 3294/2017 rN w.p. (C) NO. 202/1995
(EOR CT"ARTETCATTON OE ORDER DT. 12.12.1996)

r.A.NO. 7373/2OO5 AI,rD t389/2OO5, L695/2006 rN r.A.NO
L373/2005 rN w.P. (c) NO. 202/L995
(FOR DIRECTIONS)

r.A.NO. 2645/2009 rN APPLTCATTON NO. 1101 rN rr.p. (C) NO

202/L995
(FOR PERMISSION)

r.A.NO. 3694-3595/2013 rN w.p. (C) NO. 202l1995
(E'OR PERMISSION A}ID EXEMPTION EROM E'ILING O.T. )

r.A.NO. L697 /2006, 2595-2595/2009 wr:IE 2002-2004/200? rN
w.P. (c) No. 202l1995
(FOR CTARTFTCATTON/MODTFTCATTON Or ORDER DT. L4.O2.2000 A!{D

PERMISSION TO BRING ON RECORD ADDL. EACT AND EXEMPTION EROM

EILING O.T. )

r.A.NO. 92O/2003 rN r.A.NO. 103/200L AlrD 988/2003,
tL29/2004, L!5!/2OO4 rN 92012003 rN ril.p. (C) NO.

202/L995

(I.OR TNTERVENTION, DIRECTION, MODIFICATION/CI.ARIFTCATION OE

ORDER DT. 25.08.2003 A}iID SEEKING LE.AVE TO WITHDRAW AFFIDAVIT
OF FISHERIES DEPARTMENT E FOR.EST DEPARTMENT)

w.P. (c) No. 337/1995
(WITH APPLN. (S) TOR DIRECTIONS AI{D VACATING STAY A}ID

DIRECTIONS AI.ID DIRECTIONS Al:{D DIRECEIONS AND DIRECTIONS A}{D

DIRECTIONS AND INTERVENTION AI.ID PER!,ISSION AND DIRECTIONS
A}ID INTERVENTION AND EXEMEITION FROM FILING O.t. PERMISSION

AND PERMISSION AND PERUISSION)

wrrH coNrfr.pEr. (c)No.32611998 rN w.P. (C)NO.337/L995

w, P. (c) No. 672/1998
(PERMISSION TO FILE ADDL.DOCI'MENTS ON RECORD)

\.<

I
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r.A.NOS.t79/2015, t85/2015 e 188/2015 rN w.p. (c)No.331/1995
(roR MoDrErcATroN or oRDER DArED 27.01.2015 Al{D IMPLE"ADMENT)

wirH w.P. (c)No.41 /L998
(WITH APPLII . (S) EOR PERMISSION AIID DIRECTIONS AIID AII{ENDMENT
OE PR,AYER PORTION AND RESTORATION AI{D EXE.MPTTON T'ROM T'ILING
o.T. AND OEETCE REPORT)

sLP(c) No. 1474l1998
(EXEMPTION EROM EILING O.I.A}iID OEEICE REPORT)

r.A.NO. 3852-3854,/2015 rN w.p. (C) NO. 202l1995
(EOR INTERVENTION,PERMISSION AND EXEMEITION !'ROM EILING O.T.)

r.A.No. 3855-3857/2015 rN w.p. (C) NO. 2O2/1995
(r'OR INTERVENTION,PERUISSION A}iID E:XE!,T TION ERO}I FILING O.T.)

?O? .iAIT'E(:r}IIY - TTT .MAiFrIlNItq REIATING TO EXE.MPIIONS EROM

THE PAI} iNT qE TIIE. !!.P]T;

r.A.NO. 2388/2OO8 rN rs.p. (C) NO. 202/t995
(FOR EXEMPTION FROM PAYUENT OE NPV)

T.A.NO. 2506/2OO9 ATONGWTTH r.A.NO. 2666/2009 WrrH r.A.NO
2673/2009 wrTH r.A.NO. 2137 /2OO9 rN w.p. (C) NO. 202/!995
(EOR EXEMPTION TROM PAYMENT OF NPV)

r.A.NO. 2686/2OO9 rN w. p. (C) NO. 202/L995
(EOR MODIEICATION)

r.A.NO. 2707/2009 rN er.p. (c) No. 2O2/L995
(roR PERMTSSTON)

r.A.NO. 27L7/2009 rN r.A.NO. LL35-LL36/2004 rN W.p. (C) NO

202/L99s
(EOR DIRECTIONS)

f .A.NO. 32L2/20L1 rN w.p. (C) NO. 202/L995
(For exemption from palrment of NPv)

r.A.NO. 3594-3596/2013 rN w.p. (C) NO. 202/L995
(FOR IMPLE'N)MENT, DIRECTIONS AND STAY)

r.A.NO. 3626/2OL3 rN r.A.NO. 2908-2909 rN w.p. (C) NO

202/L995
(roR DTRECTTONS)

r.A.NO.S. 3846-3847/20t5 rN w.p. (C) NO. 2O2/7995
(EOR PERMISSION A},ID EXEMPTION EROM EILING O.T.)
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r.A.NO. 3788/2OL4 rN w.P. (C) NO.
( EOR DIRECTIONS/ PERMISS ION)

2O2/J.995

r.A.NO. 3826/2OL4 rN W. p. (C) NO. 2O2/1995
(EOR EXEMPTION EROM PAYMENT OT NPV)

r.A.NO. 278L/2OLO rN yr.p. (C) NO. 2O2/L995
(EOR DTRECTToNS)

r.A.No. 2247/2OO8 rN w.p. (C) NO. 2O2/L995
(EOR DIRECTIONS)

3Q4: CATEGORY Iv : MATEERS RELATING TO C9MPLIA}TICE OE _!HE_
qqPBEllq_c qu_B.:f __QBpE Bs I

r.A.NO. 3063/20tt rN r.A.NO. 1868/2007 rN w.p. (C) NO.

202/t995
(REPORT OI' CEC REGARDING LTME STONE MINING & EXPORT TO

BANGI.ADESH )

r.A.NO. 993/2OO3 rN 836/2002 AND 895/2003 rN er.p. (C) NO

202 / L99s
(RECOMMENDATTON OE CEC rN r.A.NO. 836 & 895)

r.A.NO. 2722-2725/ 2009 rN W. p. (C) NO. 202,/1995
(EOR INTERVENTION, DIRECTION, EX-PARTE AD-INTERIM STAY AND

EXEt'frroN EROM ETLTNG O.T. )

r.A.NO. 976/203 rN r.A.NO. 727/20Ot rN w.p. (C) NO. 202/L995
(RECOMMENDATTON OF CEC rN r.A.NO.727)

I.A.NO.
I.A.NO.
202 / t995
(REPORT OE C.E.C. EOR APPROPRIATE DIRECTIONS AND

INTERVEIiITION A}ID IMPLE,ADMENT, STAY A}.ID EXEMPrION E'ROM FILING
o.r. )

r.A.NO. 22L2/2008, 2272/2008 rN 22L2/2008 Ar.ONGwrrH r.A.NO.
2362-2363/2008, r.A.NO. 3062/zOlL rN r.A.NO. 22L2 tN rJ.P. (C)

No. 202l199s
(EOR III{PLEADMENT A}iID D]RECTIONS)

w.P. (C) NO. 6BB/2013

tt57/2OO4 AND r.A.NO. 2085/2OO7, 3305/2011 rN
1157 wrrH r.A.NO. 2143-2745/2009 rNW.P. (C) NO.
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3Q5-; ., eAtE@BX_ v_--: _UAT:!EBS__EQR E_QBl4Ar_ D:Lg8gSAr.i

r.A.Nos. 826/2OO2 AlrD 955/2003. 958/2003 rN 556/2000,
985/2003 rN 826/2002, 1001-1001A/2003, 1013-1014/2OO3,
1016-1018. /2003, L046/2OO4, LO47/2004, LL37/20O4,
1180-1181,/2O04, 1182-1L83 /2OO4
rN 566/2OOO, tL96/2OO4 rN L045/2O04, L208-12O9/2OO4,
1301-1302,/2005, 1303-1304/2005, 7318/2OO5, L3L9/2OO5, 1325,
1365-1366/2005, L384/2005, L44L/2OO5, L415-L416/2005,
1513,/2005 rN 566/2000, t573/2006, L597/2006 rN 826/2002,
L634/2OO6 \N L44L/2OO5, L676/2005 rN 566/2000, L72|/2OO1 tN
\591 /2006, 178s-1786/2OO1 rN L44L/2OO5, 1993/2001 ,

2OL7/2O07, 2O74-2076/2OO1 rN 566/2000, 223O-223t/2O08 rN
566/2OOO, 224O-224L/2OO8 rN LL64/2004, 2820-2A2L/2OL0 rN
L634/2006 rN w.P. (C) NO. 202/7995

(t-oR RECOMMENDATION OE C.E.C., MODTFTCATTON OE CT,S ORDER

DT. 29/30-IO_2OO2, DIRECTIONS/MODIEICATION, CI.ARIFICATION,
IMPLE,ADMEIiIIT , EXEMEITION FROM E'ILING O. T. , EXEMPTION FROM

DEPOSITING N.P.V., INTERVENTION, REPORT OF C.E.C. IN I.A.NO.
1137 & ELEXATION IN N.P.V.)

r.A.NO. tL19/2OO4 rN 575-676/2001 AND 957/2003 rN
675-6?6/2001 rN w.p. (c) NO. 202l1995
(RECOMMENDATION OE CEC)

r.A.NO. L757-L758/2007, 1858-1859/2007 rN 1757-175a/20O7 rN
w.P. (c) No. 202/1995
(roR TMPLEADMENT, DTRECTTONS, EXEMPTION EROM E',ILING O.T. AND

INJI'NCTION)

r.A.NO. 2254-2267 /2008 At{D 2268-227L/2008 rN w.p. (C) NO.
2o2 / L995
(EOR TMPLE.ADMENT, DIRECTIONS, INTERIM R"ELIEF AND E:XEMPIION

EROM ETLTNG O.r. )

r.A.NO. 26L6-26L7l2009 rN 1620/2006 rN w.p. (C) NO. 2O2/1995
(EOR DIRECTIONS AIYD STAY)

r.A.NO. 26L8/2009 rN 2245-2246/2008 rN W.p. (C) NO. 202/1995
(FOR RESTOTLATTON OE r.A.NOS. 2245-2246)

r.A.NO. 2775/2OO9 rN w.p. (C) NO. 2O2/7995
(EOR DIRECTIONS)
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3_0-_qi _0gNING L2_91 A'l_i

r.A.NO. 22L6/2008 rN 2L68/2007 rN 7473/2005 Al.rD

229L-2292/2OO8 rN 2L68/2007, 2335/2008 rN 229L-2292/2008,
2378/2008 rN 2L64/2OO8, 2379/2008 tN 2t6't/2OO7, 2392/2008 rN
2168/2OO1, 2428-2429/2008 rN 2t67/2007, 243O-243L/2OO8 rN
2L68/2OO1. 2419/2OO9 tN 2392/2OO8, 2480/2OO9 rN 2379/2008,
25Lt/2OO9 tN 2439/2OOA, 2534/2009 rN 2439/2OO8,254L/2OO9 rN
2t67/2OO7 rN w.P. (C) No. 2O2/L995
(I'OR IMPLE,ADMENT, DIR}:CT]ONS, PERMISSTON :rO FILE ADDL.
ATEIDAVIT, INTERVENTiON AND MODIEICATION)

r.A.NO. 1493/2006 G C.p.No. 280/2003 rN w.p. (C) NO. 202/7995

r.A.NO. L',|68/2007
202 / L99s
(EOR DIF.ECTIONS)

AroNGwrrH L426/2005 rN w.P. (C) NO

r.A.NO. 3802-3803/2014 rN w.p. (C) NO. 202l1995
(EOR IMPLE,ADMENT ATiID DIRECTIONS)

r.A.No. 1595-1596/2006 rN w.p. (C) NO. 202l1995
(FOR IMPLE"ADMENT AND DIRECTIONS)

r.A.NO. 2348-2349/2008 rN w.p. (C) NO. 202l1995
(FOR TI{PLE,N)MENT AND DIRECTIONS)

r.A.NO. 3497-3498/2012 rN W.p. (C) NO. 202,/1,995
(FOR TMPLE,ADMENT AND DIRECTIONS)

(:Al llGOlrY VI : MAI-I'URS PROpOSLI) I'OR T'RANSI'ER'I'O NGI'

3 Q 7 :, v I fl)_ - :_LQBEST__-I4IA E ___Uwqr.YED_ _IX__IEE __XIXING*__I,gASE!
rRAllsEER T9 ,.r! elq!E!!_r_ .hTp.

f .A.NO. 2782/2OL0, 2939-2940/2010 rN 2782, 3023-3024/2OLL
wrrrJ 2459/2009, 3030/2017 e 3032/20tt rN r.A.NO. 2939-2340,
38?7 rN 2469 rN w. P. (C) NO. 202,/1995
(FOR PERMISSIONI INTERVENTION' DIRECTIONS' EXEMPTION EROM

ETLING O.T. AND PERMISSION TO BRINGING ADDL. DOCUUENTS ON

RECORD, IMTERIM DIRECTIONS A}ID PERMISSION TO I.ILE ADDL.
AI'T'IDAVIT)

w.P. (c) No. 130/2011
(oEFrcE REPORT)
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3!0---lllGL*BEB9Bt 9E EHE qEC ru'ic. -wEg.s5!-.@Ei

r.A.NO. 3620/2073 rN W.p. (C) NO. 2oz/tee5
(REPORT OF CEC rN APPrJ{. NO,1209)

yr (3) eoNsrRUcTroN o
VIOI.ATION OF EC ACT:

r.A.NO. t99L/2001, 3117/2011 rN w.p. (c) No. 202l1995
(EOR DIRECTIONS AIiID SETTING ASIDE REPOPRT OE C.E.C. DT.
18 -0 9-2008 )

yI14L,IL]._Eg4r_ JEEINq OE TREES Alrp ROAp CONSTRUCTTON rll
WI=LU_LI_I_E-,9,4NCEUAErES-rN-EABlrrdEAKAi

r.A.No. 2530-2531,/2009 rN w.p. (C) NO. 202,/1995
(EOR IMPLEADUENT AND DIRECTIONS)

3-1_1_:

L. a. u,os= -3_z_9_l- :e01/201a rN w. p. (c)No.202/1995

(I.OR INTERVENTION A}ID DIRECTIONS AND EXEMPTION EROM EILING
o.T. )

31.4_

J.A.Nas.= 3!25:g-Bf i_ul n. P. (c) No. 202119es
(FOR IMPTE;ADMENT A}iID DIRECTIONS)

31_1 :

r.A.NOS.3889-3890 rN w.P. (C)NO. 202/L995
(EOR IMPTE,ADMENT AND DIRECTIONS)

-316-:
r.A.NOS.3912-3913 rN w.P. (C)NO. 202/1995
(EOR IUPLEADMENT AND DIRECTIONS)

3r]-

r.A.NOS.3914-3915 rN w.P. (C)NO. 2O2/L995
(FOR IMPLEADMENT AND DIRECTIONS/PERMISSION)

31g.
I.A.Nos.3859-3860 in w.P. (C)No. 202/L995
(For irnpleadment and di.rections)
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Date : O5/LO/2O15 These applns. !r€!re cal1ed on for hearing
today

CORAM

HONIBLE THE CHTEF .]USTICE
IION'BLE MR. JUSTICE ARI'N MISHP.A
HONIBLE MR. JUSTICE ADARSH KI'MAR GOEI

UPON hearing the counsel the Court made the
f oJ-lowing

ORDER

' On our reqluest, Shri Harish Sa1ve, the

Iearned afiicus curaie has given us a brief note on

the matters pending before the Green Bench in

different categories. He has also made certain

suggestions for early disposal of those matters.

IIe has exchanged the aforesaid note with Shri

Ranjit Kumar, the }earned Solicitor General of

India, who represents the Union of India, Shri K.K.

Venugopal, Iearned senior counsel, who appears for

some of the parties.

The learned amicus has classified the

matters pending before the Green Bench under

different heads such as : i) matters relating to

wood based industries, ii) matters relating to

National Parks,/wildlife sanctuaries, iii) matters

relating to exemptions from the payment of the NPV

etc. etc.

/-

I

y
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We intend to take up the Eirst Categrory,

wiz. Matters relating to llood based industries.

CATEGORY I - MATTERS REI.ATING TO WOOD BASED

INDUSTRIES:

Vfe have heard Shri Harish Salve, Iearned

amicus culiae,. Shri Ranjit Kumar, learned Solicitor

General if India, Shri K.K. Venugopal, learned

senior counsel and other learned aenior counsel,/

counsels. Accordingly, we pass the following

orders :

(i) The State Level Conunittees for

I{ood-Based Industries ("SLCs") are/ subject to the

compliance of the prescribed guidelines and

procedure, authorized to take decisions regarding

the grant of license,/permission to the wood-based

industries,'

(ii) In each State/UT for which the S],C has

so far not been constituted, the SLC under the

Chairmanship of the Principal Chief Conservator of

Forests with a representative of the Ministry of

Enwironment and Eorest and Climate Chang,e

("MoEECC") and an officer of the State Forest

Department/Industries Department not below the rank
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of the Chief Conservator of Eorests,/ eguivalent

rank wilI immediately be constituted,.

(iii) The MoEF is authorized to issue

appropriate guidelines in conformation with the

orders and directions issued by this Court and also

the existing guidelines to the SLCs relating to

assessment of timber awailability for wood-based

industries and grant of license/permission to the

wood-based industries including addition of new

rnachineries and also utilization of amounts

recovered from the wood-based industries and

connected matters,'

(iv) Any person aggrieved by the decision taken by

the SLC may file an appeal before the MoEFCC

seeking appropriate relief within 60 days' time.

If , for any reason, Ehy person is agrgrieved by the

orders so passed in the appeal/ he may prefer an

appropriate petition/application,/appeal before the

appropriate forum/Court for grant of appropriate

relief(s).

We also permit the MoEFCC to condone the

delay, if dny, in filing an appeal, if sufficient

cause is made out by the

applicant (s) /appellant (s) .
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The amounts lying with the respective

State Forest Departments (recovered from wood based

industries) wiLI be utilized for the purpoae of.

afforestation only.

The respective State Eorest Departments

will intimate the amount(s) spent by them for

afforestation purpose to MoEFCC at the earliest.

With the aforesaid obserrrations and

directions, yre dispose of the Interlocutory

Applications/matters specified in Annexure-I to the

note supplied by Shri Harish Salve, learned anajcus

curiae.

II. },'ATTERS RE],ATING TO NATIONAT PARKS ATiID WILDI,ITE
SANCTUARTES:

Now we come to matters relating to

National Parks and Wildlife Sanctuaries.

At the time of hearing on the aforesaid

subjeet, certain suggestions are made by the

learned amicus curiae and other senior counsels.

By incorporating them, we pass the following

order(s):

I
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AII matters for grant of permissions for

implementation of projects in areas falling in

National parks,/sanctuaries, including

rationalization of boundaries etc. wiII be

considered by the Standing Comrnittee of the

National Board for Wildlife (*NBWL") on its own

merits and in conformity with the orders and

directions passed by this Court from time to time,

j. . e. on L4 .02.2000 , L6 .L2.2OO2 , L3. 11 .2000,

9.5.2002, 25.11.2005 and 14.09 .2007 and other

subseguent clarificatory orders/judgrment(s) passed

by this Court including the Goa foundation

Judgment, i.e. Goa Foundation Vs. Union of India &

Or_q.. reported in (2OL4) 5 SCC 590.

We reguest the NBWL to furnish a copy of

the orders passed by it within 30 days' time to the

C.E.C. The C.E.C. is at liberty, Lf, for any

reason, they are aggrieved by the decision of the

Standing Committee of NBI{L to approach this Court

by filing an appropriate petition/application.

In all those matters where there is

already decision of the Standing Cormittee of the

NBWI shall abide the parties with all the

conditions imposed therein.
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If any party is aggrieved by the decision

of the Standing Comrnittee of the NB99L, they are at

Iiberty to approach an appropriate forum for

appropriate relief (s) .

De-link I.A.Nos .22O2-22O3/2OO8,

29L5-29L7 /2OLO, 2929-293L in 22O2-22O3/2OO8,

3308-3310 /2OLL i,n 2202-2203, 3422/20L2 in 2929-293L

in W.P. (C)No.202/L995 and list separately.

With the aforesaid observations and

directions, we dispose of the Interlocutory

Applications,/matters specified in Annexure-II to

the note supplied by Shri Harish Salve, Iearned

amicus curiae.

NO

De-link I.A.NO. 3819*3822/20L4 In w.P. (C)

2O2/L995 and list separately.

CATEGORY-III : I{ATTERS RELATING TO EXEMPTIONS FROM
THE PAYMENT OF THE NPV:

Various applications have been filed by

different applicants to exempt them from payment of

Net Present Value ('NPV'). Now all those

apptications wiII be transferred to MoEECC by the

/
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Registry within 45 days' time from today. The

MoEECC will consider those applications in

accordanee with 1aw as expeditiously as possible.

If, for any reason, any person is

aggrieved by the said decision, he shall be free to

file an appropriate application,/ petition before

the National Green Tribunal 'NGT') within 60 days'

time from the date of the order passed by the

MoEECC.

Liberty is reserved to NGT to condone the

delay, if Brrlr in approaching it within the time

granted by us if a satisfactory explanation is

offered by the applicant/petitioner.

With the aforesaid observations and

directions, we dispose of the Interlocutory

Applications/matters specified in Annexure-fll to

the note supplied by Shri ilarish Sa1ve, Iearned

amicus curiae.

I.A.Nos.3910, 3911 of 20LS in I.A.No .3806/20L4 in
I.A.No.3610/2013 in W.P. (C)No.202l1995:

Taken on board.
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yile 1>ermit the appJ.icant-Sagar powertex

Pvt.Ltd. to deposit the NPV with the Chief

Conserwator of Eorests and Fie1d Director, Sahyadri

Tiger Reserve, Kolhapur within a week's time from

today. If such deposit is made within the time

granted by this Court, the auttrorities wiII not

take any objection for such deposit and will accept

the same.

With the aforesaid observations and

directions, the I.A.s are disposed of.

CATEGORY IV : MATTERS REIATING TO COMPLfANCE Or
ORDERS OF THIS HON'BIE COURT:

There are also several matters pending

before this Court relating to compliance of the

orders passed by this Court. The action that is

taken by alI the authorities relatable to the

Eorest (Conservation) Aet, 1989 are appealable

under Section 15(e) before the National Green

Tribunal Act, 2010.

Registry is directed to transfer all those

matters to the NGT for appropriate orders being

passed by it, within 45 days' time from today. Once

these matters are received by it, the Chairman of
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the NGT will take an appropriate decision to assign

these matters to an appropriate Bench/Benches

constituted aII over ttre country.

With the aforesaid observations and

directions, rre dispose of the Interlocutory

Applications/matters specified in Annexure-IV to

the note supplied by Shri Harish Salwe, learned

amicus curiae.

V. MATTERS FOR FOR},IAL DISPOSAI:

Adjourned

VI. FOUR MATTERS TO BE TR,NISEERRED TO N.G.T.:

Insofar as these matters are concerned,

the Interlocutory Application(s) related to these

four matters will be decided by the Principal Bench

of the N.G.T. alone.

Registry is directed to transfer the I.A.s

in the following four matters, namely : (l)Forest

land inwolved in the mining leases transfer to

.f.P.Cement I,td.; (2) Report of the CEC regarding
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western Ghats, (3) Construction of Hote1 at

Mcleodgranj o. forest land in violation of the

Eorest (Conservation) Act,1980; and (4) Illegal

felling of trees and road construction in !{ildlife

sanctuaries in Karnataka.

Yfe request the learned Chairman of the

Principal Bench of the N.G.T. to }rear the aforesaid

matters in a Bench presided over by him.

AII the contentions of aII the parties are

kept open to be agitated before the said forum.

The I.A. s rel-ating to these four matters

are detailed in the Annexure VI viz.VI(1),VI(2),

VI (3) and Vf (4) to the note supplied by Shri llarish

Sa1ve, learned amicus curiae and are disposed of

accordingly.

Mr.A.D.N.Rao, learned counsel, is

reguested to furnish the appropriate revised

annexures as early as possible.

The remaining matters, i.e. Categories

VII, VII(1) TO VII(11), which are mentioned in

para 15 of the
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note supplied by Shri Harish Salve, annicus curj-ae,

shall be heard by the Green Bench at an appropriate

date.

NEWLY ADDED II{ATTERS (WHICH ARE SHOWN SEPARATEI,TY
BY WAY OF NOTICE):

Taken on board.

The aforesaid matters are also disposed

of, in the aforesaid terms,/observations/directions.

(G

Ass tt. Registrar

(LIST OT ANNEXUP.ES AIONG WITH NEVITY ADDED Ii{ATTERS
(WHICI{ ARE SEPARATELY SHOWN BY WAY OT NOTICE) ARE

AI.INEXED)
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No. li, I(t-cgal) Ilo)lVol-11 I2kT
ANDAMAN AND NICOTJAR ADMINIS'TITA]'ION

DtrPARTMtrNT OF I]NVIRONMENT AND FORtrSl'S
***:*J.

l:'}r;rL Bli.rir cJlrLcd the l,
tt ach \wt

$spie{Bbei', .i().. -t

I tt

The Secretar), to Govt. of inclia,
Ir{inistrv o[ Environment, F'orr:sl &, Clirnatc Chaflge ,

6th Floor, Prithvi Wing,
Indira Paryavararn Bhawan,
Jor Bagir Road, Aligunj,
Nerv Delhi -l10003.

Sub: ln the matter of I.A. No. 2686 filed try the A tk N Administration sccking
permission for the use ol 432 Ha. of' lorest la-nd for settlement of lt86 I'rr:
1978 forest encroachers - reg.

Madam.

I am directed to invite )IOUr kirrd a{-tentiott t<.r t}'te subject nialter citrd
above and to submit the foilorving:

'l'iir Isllirtcl [)r:vclr:p)nt(:rt1 liii : 'ii] ;; ir.-- li::.: irlr:r:tirrll iit:iri i;rr .17 i-i It,',,
ultdcr lfrc Chairrnan:;lti1,i tri i,rr' li.r;'lrir l'rrtiit'I\,lrrrislt:r'. loirl.. ii rjr'i'; .rr)ti ',
rr:gularlze illl ellcroatcltttirilt: 'l] 'l " l,t ii|r:rl:: Li[)1r') l1i. ]',!..t,t]71l. i,"':it i. r

stipul;rtion that ellcl'o.tcltrli,':i1 l il :,1--i it;lrr:
rcgularizedby ensuring that rhrs \\'iluld nol rc:sult irt fionevt;orrrbu:;i <-rf tht'
forests and that diversion of lirrest land woulci he permittccl subjer:t to thc
condition that equal area o[ r-c-venuc land w,ou]d be allor:rrteri to F'ort::;t
Dcpartment
Accordingly 1367 Ha ol forest land was de-reserved in 19 Blocks for ttrt.
settlement of Pre-L978 forcst errcroachers. Pursuant to thc Hol"r'tlit'
Supreme Court order dated 07.05 ,2002, the Revenue l)ep;rrt.ment. initiated
the process of regularization o[' Prc 1978 encroachers by issuing licenses
Out of 1367 Pre- 1978 forest erlcroa(]hers only 1 149 persons (522 insitu *
627 exsitu\ were available al thc timc of issuauce of lict:nse by Revenlre
authorities. The Re,u,r:nuc [)t'purlrrrt:nl issrir:r1 522 liccnses to in sirrr Prt.

1978 [orest encroachcrs a[te r- sLln'(:]lderirrg ti-re cxce ss lancl. [-lo'u,,,ei,'r-'r, titt
Revenue l)epartment fountl 3ritr [ilr. in I dt: rcserved blocks uns;r]iti.rblr: lr.rr

sctt.lernr:nt oI Pre-1978 forcsi cncroelchers Cue l"o t[rick krresl" c-ovnr, str]('ll
slope, proximity to creck, clc.

Itrr-:lart:
I

\
\
\
i\\

\5V
l
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Thus, I.A. No. 2686 o[ 2009 (Annexurc-A] was filed by the A & N

Aclnrinistration on 04.08.2009 ircf<lt'c thc l{on'ble Supreme Court for
rchabilitating 386 Prc-78 lbrcst cncroachcrs through exchange oI
unsuitable lancl identiliccl rvithin lhc de-rcserved lorest blocks for the
settlement rvith encroached pockcl"s o[ forcst land cleared of trees.
The I.A. \\'as referred to Central Empowered Committee (CEC) by the
Hon'ble Supreme Court and the CEC submitted its report dated
22.06.2011 (Annexure-B| to the Hon'ble Supreme Court.
The Hon'ble Supreme Court while hearing various IAs filed in Writ Petition
(C) No. 2O2 of 1995 passed order dated 05. 1 0.20 I 5 (Annexure-Cf
transferring the IA to Ministry of Bnvironment, Forest & Climate Change
with the direction to MoEF&CC to consider the applications in accordance
rvith lanv as expeditiously as possible, as intimated by the Advocate on
Record (Annexure-Dl.

v

Therefore, I am to request you to kindly consider the applications and issue

necessary orders in accordance with law.

Yours faithfully,

Enc[: As above
(Pankaj Kumarf
Secretary (E&F!

A & N Administration

i

\

rl r
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C ENI'RAL E M POWE RE D COIU UI I'I-I'EE

REPORI- REGARDING THE APPLICA'I'IOT!S FILEI)
BEFORE THE CEC PURSUANT TO TIIE DIRECTIOI.JS
GIVEN BY THE HON'BLE CALCUl-I-A |IIGH COUR'T
PORT BLAIR BENCFI IN VAI<IOUS WRII' [)E]'I-TIONS
FILED BEFORE IT REGAIlDING I'HE REGULARIZAI'ION
OF THE ALLOTMENTS / ENCROACHIVIENI-S Ol.l l'FlE
FOREST LAND IN ANDAIVIAN & NICOt3AR ISLANDS

', 
di 7

\ 

-q-.\a.\ 
l^':'L':

A nurnber of Wrt lrelrtrorrs were fileo llefole the

shall f ile therr cases wrtl, tire C EC on ireitalf of the

Hon'ble Calcr-rtt;a High Cquri, Pr:rl Blarr Llerrch regerrdirrg the

regr.rlarizatiorr of the alloti ents i encioaclrrents orr the

forest land in Andarrran & Nicofrar lslarncls. -l-hese 
VVrit

Petitions were oisposerJ of by tlre llon'lile Iiigtr Cotrr't witlt

tne cirrections tnat tlle Ancti:nrtttl & ilrcoi-)ar Acl rstiatrull

petitioners. Pursuant to the above orlectrorl of tlre l-lorr'file

High Court, e number of Applicatiorts trave beerl fileti by

the Andaman & NrcoLrar lslartcls A(1rl lrrt islratior r alorrgwilll

r:opies of the VVrit Petitiorrs Sorne of tlre Al.rltlicertrorts lrave

aiso been filed directly Dy Il re []etitrorters i:efote tlre" CEC

against the eviction .riotrces setved by ttte Forest

Department in pursr,r;lnce to Ilre Hort'bie Sr.tpt'errte Court's
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order dated 7,5,2002 This report is berng fited after
examining these Applications during the hearings held by
the CEC on 14,1 .04 and 15.1 ,04 at port Blair and on

25.09 2002, 05.10 2Q02, 25.11.2002 1s.2 A4

31 3 04,1 7.04,24 11,04 and 19,9 06 at Delhi

2. These app licatio ns rnay

following categor|eS: _

be broadly divicled rnto the

(i) the appii(:ants ate rdentified pre-1978

encroachrlrs A Three-Tier Hioh power

Committee was constituted in l g82 which

after a detailed survey prepared a list of

1367 persons Pre-78 eligible encroachers

These encroachments have been decided

to be regularrsed by the Adminrstration

The approval uncier the FC Act for the

regularizatrorr of these encroachrnents has

been accorrJed by the N/loEF vide letter

No 8-2]4/87-FC clated 1 I 08.19BB The

said list was dtspr:ted by a large ntrmber of

people claifiring to have been left out. lr-t

1988, the Adrninistration constitLrted a

187
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Second Ihree-Tier Conlmittee r-rnder the

Chairmanship of Shri A.P. Abdulla Kutty,

the then [:orest Counselor to examine the

claims anci identify the genuine cases left

oL.rt in the earlier srrrvey. 2866 people filed

their claims as Pre-78 encroachers before

tlre saicl (,or.nrrittee. After exarlination of

these clai|nl; the said Cgr11mittee identified

Bg cases as left out Pre-78 eligible

encroachers. The details of these identified

89 cases are errclosed at ANNEXURE - A

The CEC is of the view'that these 89 Pre-

7B left out .)ncroachnlents may be treated

at par witl-r tlre earlier identifred 1367 cases

and the Arrcjaman & Nicobar Adrninistration

may be pernritted to consider their cases

for the regrrlarization of encroaclrments in-

situ / e:r-s;itr-r taking care that suclr

regularization does -not lezicl to the

honeyconrbirrg of forest. For this purpose it

may filt: the requisite proposal with the

lVloEF for seekine tho apirroval ,Jnder the

188
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FC Act and whicii may be decided on merit

by the lvloEF,

(ii) the encloachments recognised and

regulariserl as Pre-78 encroachment on

the revenue land and subsequently for-tnci

to have ar:tually taken place on the forest

.land, Aftel confirmino that these were

actually Prr-78 encroachments, these may

be treated at par with thr,: other eligible Pre-

7B encroar:lrments that have taken place

on the forest land and rnay be dealt with

accordingly

(iii) the land were allotted to the applrcants by

the conrpetr:nt authority as revenue land,

however later on drrring the survey and

der-narcatlon of the forest it was found that

such lancj actually falls within the boLlr"rdary

of the forest ln sorre of the cases the land

was notifrecl as 'forest' after the allotrnent.

The CEC is of the view that since the

allotment was done by the corrlpetirrt

' \ -.,/'v'
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authority after following the dr_re pfocess of
law, such cases may not ile tfeateci as
encroachnrenj and may be perrritted to be
reguiarrsed in_sitr: / ex_situ on the conditron

that eqLrivalent non_foresUrevenr.re land wili

be provideci to the Forest Departnrent for

r ruutylncl as torest

(iv) encroacherJ / aliotted land acquired by the

competent authority for the various

prolects ln . such cases if the origrnal

allotrxent falts in any ol the above

category, such Cases may be deait with

accord rng ly

(v) the applicarrts were allotted the ianc, for

agrrculture and also land for the hoLrse

sites at the rate of a00i3a0 sqLlare rnetre

per family.'The land a lottecj for the

homesteao site was laler on fotrncl to be

forest lancl. fhere are two l;t.t(:lr cases, one

at JirkatanU for T 6 fainilies and the other at

/

tt

Sivprrranr for 26 families These allotments
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nray be arllowed to be regularised in-situ /

ex-situl

(vi) the fore!;t land deforested for the

regularization of the. encroachrnent has

subsequently been encroached by the

applicants. ln sucl-r cases, the encroachers

are not elrgrble for the regularization at ali

and are lii.ible to be evicted as per the

Hon'ble Cotrrt's order dated 7.5.2002, and

(vri) the applrcar)', t; ciainr that the

encroachrnent falls . rn the Pre-'l 978

category h:rs been exarnined and rejected

by the Three-Tier Comnrittee, These cases

may be tre;rted as falling in the category of

ineligible encroachmdnts and are liable to

be evtcted :rs per the Hon'ble Cor-rrt's order

dated 7,li.2002,

3. ln all the cases helcJ c:liqible for the regularzation of

ailotrnent / encroacl.rrrr,':n1 ()n tl-re forest land. the

adnrinistration necesl:.3r y wrll l-rave to seek approval under
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the FC Act for the non-forestry use of the forest land, ln

each of such cases, the equivalent non-foresVrevenue lancj

should be transferred to the Forest Department for notifying

as forest. The proposal for seeking the approval under the

FC Act should be decided on merit by the tVtoEF The

allotment / encroachment should be regurlarised in-sitr-r / ex-

situ depending upon its location vis-a-vis the bor-rndary of

the forest, the number of trees in the area, the forest

protection aspect, the distance from the road and other

relevant infornration. lt slrould be ensured that srrch

diversion does not lead to the ht:rreycombing of the forests

4. The details of the Applications filed before the CF-C

and tlre specific recomrnendation in eaci-r of them are given

in the enclosed statemerrt a![NNEXUR-EQ

The Hon'ble Cor-rrt may pleast=; consider tlre above repcrt

and may please pass aF)propriate order in tl-re matter'

- s,J.--
(M.K.' Jiwraika)

Mernber'!iecretarY

Dated: gil' October, 2006
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I
IN THE SUPRETE COURT OF INDIA
(crvrL oRIGTNAL JURTSDICTION)

I.A.ilO. 703 0F 2001
IN

I.A. NO. 502 0F 1999
IN

WRIT PETITIOI{ (CTVIL) NO. 2O2 OF 1995

IN THE MATTER OF:

T.N.GODAVARMAN THIRUMALPAD ...PETITIONER

VERSUS

UNION OF INDIA & OTHERS ... RESPONDENTS

AND

IN THE MATTER OF:

SOCIETY FOR ANDAMAN AND NICOBAR ECOLOGY,

BOMBAY NATURAL HISTORY SOCIETY AND

KALPAVRIKSH PETITIONERS

VERSUS

UNION OF INDIA & OTHERS RESPONDENTS

9 oMP LIA NC E AF ru oAy T _WLUltI Q N
TERRITORY OF ANDAMAJV & NICOBAR rSLA.[VDS

I, Keshav Chandra, S/o Shri Bindeshwari Roy, aged 53 years,

by profession seryice, holding the post of Chief Secretary,

J---
*
\

I
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2

Andaman & Nicobar Aclmrnistration do hereby solemnly

affirm and state as follows:

I affirm and state that I am holding the charge of Chief

Secretar5r, Andaman & Nicobar Administration and I
have been briefed in regard to the above said case and

as directed by this l-lonble Court, I file this affidavit.

That this Hon'ble Court had issued several directions

vide its Order dated 07 .O5.2OO2 in Interlocutory

Application No. 5O2 of 1999 in Writ Petition (Civil) No.

2O2 of 1995 titled T.N. Godavarman Thirurnalpad -Vs-

Union of India & Others with reference to

encroachments in forest areas of Union Territory of

Andaman and Nicobar [slands. A true copy of the Order

dated 07 .O5.2OO2 passed by this Honble Court in
Interlocutory Application No. 5O2 of L999 in Writ

Petition (Civil) No. 202 of 1995 titled T.N. Godaveumarl

Thirumalpad -Vs- Unrgn of India & Others is annexed

and rnarked hereto as

I affirm and state that lhe status v'u,ith regard to details

of action taken from tlme to time has been reported to

this Honble Court. The status of action taken in the

matter of eviction o{' Post- L97B encr<.rachers and

settlement of Pre- 1978 encroachers over forest land till
31.05.2024 is berng placed before this Honble Court

vide this Affidavit.

3

*
Adtsceit

o.. ['\ 
t]

fo

( Is

:.-
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I affirm and state that settlement of ll4g pre-7g forest
encroachers is ongolng

(a) 522 in-situ Pre-78 encroachers have been issued

licenses and settled within the de-reserved pockets.

(b) Out of 627 ex-situ Pre-78 encroachers who have to

be relocated from forest areas into de-reserved

blocks, lI2 encroachers have vacated the forest

land and occupred the plots allotted to them in de-

reserved blocks

(c) Out of the remainrng 515 Pre-78 encroachers, 386

Pre-78 encroachers could not be settled within the

de-reserved plot as the area identified for their

settlement was subsequently found to be un-

suitable due to thick forest cover, undulating

terrain, steep slope, mangrove creeks/nallah etc.

The Administration had submitted a proposal to the

Honble Central Empowered Committee (CEC) on 3'd

November, 2OO8 for rehabilitating 386 Pre-78 forest

encroachers through exchange of un-suitable de-

reserved land identified for their settlement with

encroached pockets of forest land cleared of tree

growth as was recommended by the Honble Central

Empowered Committee during their visit to the

Islands during June, 2003. The Honble Central

3

4

r
I

AdrJt''tE
,}.\

Olte .

*

,a::., II

-/c
I
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Empowered Committee in its reply dated 01.01.2009

advised to file an Interlocutory Application before

this Honble Court and also move a proposal for

seeking approval under the Forest (Conservation)

Ac.t, 1980. Accordingly, on 04.08.2009, the

Administration filed Interlocutory Application No.

2686 of 2OO9 before this Honble Court for its
consideration with the following prayers:

(i) Suitably modify the order dated 07.05.2002 and

permit the applicant administration for use of

forest land of 432 ha for settlement of 386 pre-78

forest encroachers.

(ii) exempt the applicant administration frorn

payment of Net Present Value as required vide

orders dated 28.O3.2008 and 09.05.2008 in I.A.

No. 566 in WP (C) No. 2O2 of 1995.

_ The I.A. No. 268612009 was referred to the CEC

by the Honble Supreme Court vide order dated

22.O1.2O 10 and the CEC has submitted its report to

the Honble Supreme Court on 22.O6.2OLL. The

Administration has filed an affidavit with

observations on the report submitted by the Central

Empowered Commrttee before the Honble Supreme

Court during March, 2015. The matter was heard by

the Hon'ble Court on 05.10.2015 and referred to

MOEF&CC for consideration in accordance with law.

t
). Siva Balan

A'vccrtl

' t.'

*
+t)l=

i'
\

a
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(d) The Ministry of Environment, Forests and Climate

Change has been requested to take necessary

actions in the matter.

(e) The relocation of the remaining 129 Pre-78

encroachers is in progress.

Out of the total oi 431 I Pr,;,st-78 encroachments coveriirg :_ i

an area of 3563.44 i-r' conolete evici-ion has beer: . : , ,.,,,

carried out in respe .' . i' -l-18 caseq coveritfl zn e. r':,1 r)i '.
715.22 Ha. till 31.,_,5.2a.+ 1,'1_ii-iirer, eVict,oi: qf L,ts.- , i. ., , l;'.it:,1 .

forest encroachers is r:l li-rqress.

The Administration -i eDarcci ,i. speclal ' package to : -l

rehabilitate the Po:it 78 liesjf encroau'trers and was durr i .,-

approved by the lviir^ , .:, .I.-iorrt,: Aj.ldrs. l'i.ris p,.,...i'.'' ' , .',, I .-:.-
be implemented on bcin: challc.r:rgcri l;y thc Local Borlrs' ,,,1 .: ,,,

Association by {llir:g Spec al L.cave Fetitiort fCivii) .No. - . ., ,

18030 of 2003 betbr.' tl is !-ion'l,le Coui't or-t'i5.09.2OOit

and the same is perro,rrq *q,-u,1ic.*l-i,,i-i

6

7 A comprehensive :a',i. .rer.,iclne: t- llafl for a]lotrnent of

land to all categories .oi iairclless persons, including Post-

78 forest encroacher s '^ aJ silbmrt-ued to the Ministry of

Home Affairs during Jupe 2OO-i. The settlement plan

envisages allotment cl land in revenue encroached

pockets outside the forest/ deemed forest land. The

Ministry of Home Affairs approved the Settlement Plan

,r[

Siva B.l.n
ArwcsE

Y

,l

\

r1v

\':

r1

U-
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in principle with certain conditions vide letter F.No. U-

13030/ | I 2OO7 -ANL dated 26.06.2OO9.

The Administration filed an Interlocutory Application No.

2784 of 2010 before thrs Honble Court on 21.01.2010

for utilization of deemed forest land in which the

implementation of the above Settlement Plan was also

mentioned, with the following prayers:

1. Modify the order dated 12.12.L996 in W.P. No. 202 of

1995 and Order dated 07.O5.2OO2 in I.A. No. 502 of

L999 and allow utilization of deemed forest land for

development purpose and also allow felling of

naturally growrr trees; and

2. Allow the Administrat-ion to use deemed forest land

for developrnent purpose without providing any

alternative land for Compensatory Afforestation due

to non-availability of any alternative land in these

islands; and

3. Allow the Adminrstration to implement the

Settlement Plan approved by the Government of India

for regtixization of Post-78 revenue and forest

encroachers and allotment of land to post -78 forest

encroachers with cutoff date of OT May 2OO2; and

4. Exempt the Adminrstration from payment of Net

Present Value as required by orders dated

28.03.2008 and 09.05.2008 in I.A. No. 566 in W.P.

(C) No. 2O2 of 1995.

.t,,

l"
1l

lan

:r
*

199
477



7

I

This I.A. No. 2784 lf 2OLO was listed before ttre

Hon'ble Supreme C ourt on 16.09 .2O 13 . The Hon 'ble

Supreme Court refcrrrd the matter to the Cerrtral

Empowered Commlrtee ICEC) for further hearing. CEC

submitted its report to tkre Honble Supreme Court on

29.O7.2016. Central Em;rowered Committee rn its report

has recommended t-hat it has no objection if the

Applicant Administratii,n implements the Settlenrent

"Plan as approved in prrn,:iple by ttre Ministry cif Hc.:rc

Affairs provided it is corrslsterrt v,,ith and n,.ll ut r,1{rla.r,,::

' of this Hon'ble Court s Order dated 07.05.2QO2. The t. &
N Administration ha:; fileci its affidavit on the rep'rrt o[

'CEC before the Hon'ble Supreme Court in March,2011'.

The last hearing of thrs I A. was held on 22,. 1 i .20 19.

9. The Hon'ble Court rg alsr. hurnbly informed that the

Ministry of Home Affairs,, Govt. of India, haci ccnstituted

a Committee to exarnine and make recommenrlat-ions on

certain land matters cf rhe A & N Islands vlde orCer No.

U- 130 18 / I I 2OlO / ANL ,'rated 08.06 .2017 under tne

chairmanship of Shrr Vivek Rae, Ex Chief Secretary, A &

N Administration. Tht- terms of reference of the

Committee included the following terms qua the removal

of the post -t978 forest encroachments:

I

-l---

Siva Brtrrn
AdvJsjt'

1

Date

I "t
li
, ,, !(,1t

\

:;\\\
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a) Examine the demand for regularization of

encroachment of revenue land by post 1978 settlers

and rnake recommendations;

b) Examine the demand for allotment of revenue land to

post- t97B encroachers of forest land who have to be

removed therefrom on orders of the Honble Supreme

Court and make recommendations.

The Committee has submitted its recommendations

to the Ministry of Home Affairs in December, 2017 and

the recommendations are before the Ministry of Home

Affairs for further directions.

10. It is humbly stated that in the Report of Ld. Amicus

Curiae in the IAs No.: 2784 of 2O1O,2343 of 2008, 1659

of 2008 and 3735 of 2014 in the I.A. No. 502 of 1999 in

W.P. (C) No. 2O2l 1996, submitted in the Honble

Supreme Court it is stated that the UT Administration

may be directed to clearly demarcate all forest areas in

the island with human inhabitation in a time bound

manner to further prevent encroachments. The UT

Administration is agreeable to the suggestion of the Id.

Amicus Curiae and has filed an affidavit in this regard

on O4.O4.2O19 before the Honble Supreme Court.

11. The IAs were last listed on 22.L1.2OL9

\\
t *- t'.r r,rfr{

i
o

Siva
Advocrt'

t
I

t

drt

r

'*'
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12. It is affirrned that based on the reports of Divisional

Forest Officers :f Drglipur, Mayabunder, Middle

Andaman, Baratang, South Andaman, Swaraj Dweep,

Little Andaman and Nrcobar Forest Divisions submitted

for the month of May 2024, no new encroachment has

taken place in forest areas during May, 2024.

13. In view of the irosition elaborated in para I to L2 above,

it is humbly subnrrtteri that further extension of time for

settlement of Pre-78 lorest encroachers and eviction of

Pcst- 78 forest errcro.rchers may kindly be granted by

this Hon'ble Couri rn the interest of justice.

.T

VORIFICATION

DEPONENT

4,?T

,,.:l )

I, f"he above nametl ..ct-r,;i:cnt do hereby verify that the

contents of para 1 tc 13 r,f r:e above affidavit are true and

.orrri.t tn *r:.' bcs:l' ^r rnv knowledge and based on the

averjleble i-ccords shcv'n lo rrre and nothing rnaterial has t-reen

,:on<--ealed there from.

Verified at Port Blair cn this C I
ff
day of

qJ16ffiI)4tlxrr-r' trfl
Jltr nral i*-,. .-

2024

DEPONENT

.),

f*\

.)&ra-
Advsl*rts

.6a.tr+{rtl'
rt!ts A*u= **>

*'61*
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